The Slave codes and Devon men: a significant contribution
By Joanna Traynor

This paper examines the lives of two men from Exeter who were instrumental in creating
and promulgating the idea of racial distinction as an instrument of control, to better secure
continuous labour on large scale plantations. By embedding racial distinction within the
law, these men and their contemporaries became the grandfathers of institutionalised
racism. But first, let us begin with the law as it applied to white labour first, so we can put
the Slave Codes as they came to be called, in context.

The 1547 Vagrancy Act actually allowed for enslavement as a punishment for those who
refused to submit to the authority of a master. This law could be applied to the
unemployed, the homeless, the sick. A master could ‘cawse the said Slave to worke by
beating, cheyninge or otherwise in such worke and Labor how vyle so ever it be’. A master
could place iron rings on the neck and the feet of the enslaved - and runaways could be
enslaved for life.1

In 1625, Barbados was claimed for England by a Captain John Powell after earlier
inhabitants, Arawak Indians abandoned the island. In 1627 the English established a more
permanent settlement when John Powell’s brother landed with 80 settlers and ten
enslaved Africans.

The dense forests were cleared by a force of poor white labourers sent over to Barbados
from England. These labourers were indentured, contracted to work a number of years
before securing their freedom. They were a mix of political prisoners and criminals. The
document below is an example of the legal contract creating such an indenture - the two
parts of the paper were joined at the end of the contract to prove its fulfilment.

1

C. S. L. Davies, “Slavery and Protector Somerset: The Vagrancy Act of 1547,” Economic History Review, 2nd ser., 19
(1966), 534, 533–549. See also Paul Slack, The English Poor Law, 1531-1782 (Economic History Society, Cambridge,
1990), 10.

"Indenture 1723" by Oosoom - Licensed under CC BY-SA 3.0 via Commons

After Cromwell sacked Ireland and Scotland, he ordered thousands of defeated soldiers to
be sent to Barbados along with the idle, vagrants and the criminals. These labourers
experienced a type of labour that was dramatically different to but nevertheless a
development of the systems already in place in England.2 Similar but worse because the
planters felt no ‘duty of care’ towards their servants, as they were beyond the rule of the
law of the mother country. Writing in 1654, Henry Whistler described the place: ‘This Island
is the Dunghill wharone England doth cast forth its rubidg[.] Rodges (rogues) and hors and
such like peopell are thos which are generally Broght hear.’
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White labourers from England found themselves working alongside Africans enslaved for
life. Across the Americas, the Spanish and Portuguese and then the Dutch were heavily
involved in trading Africans to the New World. By 1663, England’s Royal Adventurers to
Africa were fully involved as well, regularly offering slaves for sale in the West Indies for
£17 each3. By this time, our two men from Exeter, had fled Cromwell’s England to set up
as planters on the Island of Barbados. Their names were John Colleton and Thomas
Modyford.

Thomas Modyford (Image from
https://panahistoria.wordpress.com/2012/07/19/ocaso
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Colonel Modyford was the son of an Exeter Mayor. There were early signs of his duplicity
when some of Exeter’s grandees pointed to Modyford as being the cause of the downfall of
Exeter during the English Civil War. Perhaps wisely he set off to start anew in Barbados.
He had a cousin there already doing well - Thomas Hilliard, a merchant from London with
interests in the city of Exeter. Modyford did very well for himself in Barbados and rose high
in the governing body. He sat on the Barbadian Council in 1651, was speaker of its
Assembly in 1652 and became acting governor of the colony in 1660. He also became the
Barbados agent for the newly formed Royal African Company in 1663. Richard Ligon
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reported in his True and Exact History Modyford's ambition ‘not to set his face for England,
til he had made his voyage, and employment there, worth him an £100,000 sterling; and all
by this sugar plant’.

The location of Modyford’s plantations in Barbados, which he invested in with his cousin Kendal

In 1660 Modyford was forced to surrender his governorship to Humphrey Walrond.
Walrond hailed originally from Ilminster in Somerset. He was a Royalist, like Modyford, and
being forced into exile had prospered from the opportunities available in Barbados.

Walrond and his sons enjoyed many years of influence on the political stage in Barbados
and some later generations moved to Antigua where they still owned estates at the time of
Emancipation.4 According to Robert Schomburgk, an early historian of Barbados, Walrond
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‘administered the government to the general satisfaction’, putting in place ‘numerous laws
which tended to the prosperity of the island’5.

Barbados was the first place to create a unique racialised demography described in law. In
1661 Walrond created two comprehensive pieces of legislation – ‘An act for the good
governing of Servants, and ordaining the Rights between Masters and Servants’ and ‘An
act for the better ordering and governing of Negroes’ – that set the tone for the creation of
a society stratified by race. By law, white skinned people could enjoy power, freedom and
wealth at the expense of a black population subjugated by brute force. The Barbados slave
codes were designed to oppress by a systematic negation of the most basic human rights
of black people.

Rights were enshrined in the law for white servants. Africans would never enjoy such
luxuries. Within the laws, Africans are described as a ‘heathenish brutish and an uncertain
dangerous pride of people’ who needed harsher ‘punishionary Laws for the benefit and
good’ of the colony.6

The law dealing with African offenders replaced the term ‘master’ with ‘Christian’,
significantly broadening the group protected under the statute to include indentured
servants as well as slaveholders. The sixteenth century vagrancy codes were consulted by
Barbadian legislators who prescribed whipping and branding in their lists of punishments,
but for no crime did the vagrancy codes require the ‘slitting’ of the nose. Slitting the nose
would have left the victim permanently deformed. Such punishments prove that the
bestialisation of the enslaved lay at the heart of slavery.

These separate laws for slaves and servants were a response to resistance from the
labour force. By allowing white servants more privileges, including granting rewards for
capturing runaway slaves, the plantocracy of Barbados recruited an army of policeman
who watched over the activities of slaves as vigilantly as their masters.
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In 1664, Thomas Modyford left Barbados for Jamaica. He was to be its new governor. He
took with him a trove of papers including these Slave Codes and was accompanied by 800
planters. The following five years saw the import of 5,000 slaves to Jamaica where
previously there had been less than 600. Modyford presided over the debauched
Jamaican capital Port Royal, home to swashbuckling pirates like Henry Morgan. Whilst the
Pirates of the Carribbean were having their fun, enslaved Africans were being imported to
work on Jamaican plantations, where they were subject to a vicious regime of labour and
severe punishments. If the law of the land promotes brutality, a man need never trouble his
conscience when he finds the need to use it. The Slave Codes normalised this brutality
and they were used on enslaved Africans for the next two hundred years, across the
Carribbean and in North America.

John Colleton. Image taken from David Phelps,
Archaeology of Colington Island, (East Carolina
University, Greenville, NC., 1981)

John Collleton was a kinsman and friend of Modyford and it was his family who were
instrumental in taking the Slave Codes from Jamaica – amended slightly to reflect a
changing population – to the Carolinas.

John Colleton was fourteen years old at his father's death in 1622 and gained early selfdependence. Within twenty years he had inherited considerable property in Exeter. During

the Civil War, he raised an army at a considerable cost of £4,000, to serve under Berkeley,
but the army was defeated by Cromwell.

Newly planted sugar estates in Barbados were showing remarkable returns on investment.
His Royalist credentials weren’t of much worth anymore and his friends, like the Kendalls,
had already left and were making their fortunes out there. This must have given Colleton
the incentive to invest in the prospering colony. Colleton emigrated to Barbados in 1650/17.
He had made his first unseen purchase in the north of the island in 1647, off plan so to
speak.

Colleton’s early investments in Barbados. Section from "Road Map of Barbados". Compiled
from Admiralty Charts 502 and 2485 with additional corrections to 1 January 1936 by MJ
Anderson, MA. Published by the War Office 1943.
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A PhD paper written by one of his descendants explains that in 1989, the Colletons were
still going strong on that island.

He quickly realised he needed at least 500 acres of land worked by slaves as a minimum
required for the kinds of returns he was looking for. At this time, there were still around
12,000 white bound labourers at work on the island. Tobacco and indigo plantations were
giving way to sugar and the market for sugar in Europe was booming. To fully participate in
the island’s politics, Colleton like Modyford changed allegiances and came out for
Cromwell; together they raised an army to ward off rebelling Royalists.

When Charles II was restored the throne, both Colleton and Modyford switched
allegiances again. Colleton returned to England to secure the grant of a royal charter for
the settlement of Carolina in the heart of what would become the American South.

Colleton like Modyford was a member of the Royal Company of Adventurers in Africa. As
one of eight Lord Proprietors (six from the Westcountry) his ambitions were for large scale
planting in the Carolinas. There was little success in the early years but the settlers who
were there had enough motivation to persevere by raising cattle to sell as food for the
Caribbean planters in Barbados and Jamaica. Large cattle herds played a critical role in
the economy of seventeenth-century South Carolina. Early Carolina cattlemen let their
herds fend for themselves. Twice a year, they’d hunt down all of the cows in a herd, to
brand the calves and geld most of the young bulls. The amendment of the Slave Codes to
fit with the lifestlye of these Carolinans is telling. In the Carolinas, slaves who ran away
twice were to be gelded and the women to lose an ear. Gelding as a punishment had no
precedent in English law, and neither Jamaica nor Barbados had legislated for it. So could
this punishment be understood as a method of bestialising black men? The practice of
gelding would have been extremely common and well understood by both whites and
blacks in early Carolina. By threatening enslaved black men with gelding, the South
Carolina Assembly literally treated them as beasts with a procedure that would have been
a most terrifying prospect.

Between 1627 and 1700 some 236,725 enslaved Africans disembarked onto the island of
Barbados8, part of a mighty exodus, without equal in seventeenth-century England’s New
World colonies. This settlement established the socio-economic prototype for all
subsequent Anglo-Caribbean slave societies and as part of this development, laws were
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passed giving birth to institutionalised racism. The brutal control of slaves intensified as
slave resistance intensified. The laws governing slaves passed first to Jamaica then to the
Carolinas, amended in turn and in time. Colleton County in South Carolina would become
one of the wealthiest states in America shipping out more slave produced exports than
anywhere in the Americas prior to the planting of Louisiana.

Collecton County, South Carolina, from a modern Googlemap

In Exeter Colleton’s name lives on in the most salubrious districts of the city, with five
streets named after him. In Exmouth, his former home has been given a blue plaque and
he is acknoweldged for bringing the Magnolia flower to England - the same flower that
adorns the hair of Billie Holiday in so many of the pictures that we see of her.

Right: John Colleton’s blue plaque on the site of the
public library, Exmouth.
Above, below and below left: Colleton is remembered
today in street names in Exeter.

Thomas Modyford’s footprint is less apparent except in Modyford Walk in Buckland
Monachorum on Dartmoor. The Modyfords married into the Slanning family who in turn
sold the Modyford’s estate, Maristow, to the Lopes family, a large Jewish slaveholding
family from Jamaica. The Lopes Arms is still a thriving hostelry in the area.

Moristow, built by James Modyford Heywood, great-grandson and heir of Thomas Modyford, in
the 1760s. The estate was sold to the slave-owning Lopes family in 1798.

Lady Modyford Hall (left) and Modyford Walk (right), both in
Buckland Monachorum.
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