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Key findings – part 2
International law picture and transboundary air pollution, monitoring & zones, 

procedural rights for air quality, a right to clean air?

Prof. Dr. Delphine Misonne
delphine.misonne@usaintlouis.be
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• Big picture?
- Patchwork – Heterogeneity
- Complexity
- Ambient air is very unequally

protected

- Not a new regulatory issue 
- Historical influence of ‘model’ statutes
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The international law picture

• The impact of NO
multilateral treaty on 
ambient air quality
protection
• No such forum = no systematic

discussions at global level on air 
quality law…

• But we could « feel » a need for 
more interaction, more capacity → 
for regulating transboundary air 
pollution and for national law
reform

• References to WHO 
guidelines fill a gap
• « Speaks to »
• Focus on numerical values 

as core of air quality norms

But overall:
• Uneven protection
• No « level-playing field »
• Bindingness? Enforceability?
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Zones have very different aims and meanings

• Aim to ease evaluation

• ‘Pollute up to’ areas
• Restrict coverage:
AAQS… only in nature parks
• Industrial areas

• Same people everywhere
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Monitoring

« Some countries engage in air quality
monitoring without any legal framework
to dictate or constrain this process. This 
can be problematic in ascertaining the 
rigour of monitoring that is undertaken, 
and for the accountability of those who
undertake this important aspect of air 
quality law. »

• Now a matter for judicial control
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Importance of procedural rights
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What « makes » 
a right to clean air?

From regulating
air pollution 
to laws on 
air quality governance
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A robust air quality governance system 
• Requires governments to develop and regularly review applicable AQS, 

taking into account public health objectives
But also:
• determines institutional responsibility for those standards
• monitors compliance with AQS
• supports the implementation of AQS with appropriate and coordinated air 

quality plans, regulatory measures and administrative capacity
• is transparent and participatory
• defines consequences for failure to meet them

= architecture for ‘bindingness’ and enforceability
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Select recommendations
• Secondary legislation promulgating AAQS should be subject to adequate

oversight and scrutiny processes ( no « dead end »)

• All air quality legislation – including policies or guidance issued under such
legislation – should be publicly available

• States should be legally responsible for attaining legislative AAQS

• Zoning techniques should not be used to restrict coverage of AAQS across
the geographical area of a country

• Suitable legal requirements for monitoring should be adopted in national 
air quality law

• Implementation of air quality law should be supported by citizen
empowerment
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