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‘Access to justice is a basic principle of 

the rule of law. In the absence of access 

to justice, people are unable to have 

their voice heard, exercise their rights, 

challenge discrimination or hold decision-

makers accountable.’ 



Ideal of Access to Justice 

Aware of rights and obligations (legally capable) 

Equipped to avoid legal problems 

Aware of redress/resolution processes 

Able to access redress/DR process 

Effectively engage  

Fair procedures 

Just outcomes 

 



A citizen focused 
justice system 



What does ‘a citizen’ look like? 



What if money was no object? 



What would a truly citizen-centred 
justice system look like 

 in the context of effective use of 
limited resources? 



What problems do people have? 

What do they need? 

How can we meet those needs? 
Service development 
System development 
The role of technology 



What do everyday legal 
problems look like? 





What have we learned? 

Everyday legal problems are ubiquitous 

Problems tend to cluster and cascade 

Disadvantaged have more and do less 

People often take the wrong ‘path’ 

Use of formal legal system rare 

Vast unmet need for information, advice 

and advocacy 

 



Social and health effects of 
unresolved legal problems  
 

Family break-up 

Unemployment  

Mental and physical ill-health  



What is the access 
to justice problem? 



The access to justice problem  

Lack of knowledge/awareness of rights 

Sense of powerlessness/hopelessness 

Going to the wrong place for help 

Unable to afford cost of legal services 

Unable to access legal aid 

 

The choice for those without advice  

do nothing (“lump it”)  

OR 

do-it-yourself 
 

 



Do it 
Yourself 
Justice 
 
The Rise 
and Rise of 
SRLs 



Justice Gap 



So what do citizens want? 
Early, affordable, informed advice 

Determination or dispute resolution processes that are 

Easy to use 

Cheap 

Quick (within reason) 

Authoritative 

Fair 

For the law to be different than what it is 

To be saved 

To get on with their lives! 

 

 



Service and system 
development 



 

Guiding policy from citizen perspective 
 

How to make more effective use of resources to meet 
the needs that citizens have 

 

Designing services with needs and behaviour in mind 
rather than funder convenience or provider 
assumptions 

 

Rethinking procedures to make courts and tribunals 
more accessible - especially to SRLs 



There’s little that’s new 
under the sun…..  



‘Low Commission’ Jan 2014 
Guiding Principles 

Early intervention and advice 

Invest in prevention 

Simplify legal process 

Tailor services to needs 

Embed advice where people go 

Triage and ‘navigators’ 

 

 



Holistic approach 

Develop range of DR processes 

Public Legal Education (Empowerment) PLE 

Develop capability/resilience 

National advice strategy – co-ordination 

Health-Justice Partnerships – social prescribing 

 



Judges to adopt more 
“inquisitorial” approach where 
LIP involved  

More relaxed rules on lay 
advocates where it would help 
the court 

Greater use of “McKenzie 
friends” 



Victoria Access to Justice 2016 

• Improved data 

• Accessible information about legal issues 

• Triage and diversion 

• ADR 

• VCAT online and simplification 

• More effective legal aid services 

• Integrated services 

• Pro bono 

• Measures supporting SRLs 



Bach Commission 2017 
A Right to Justice 

Right to Justice Act 

Justice Commission 

Put back legal aid provision for

 children 

 welfare 

 immigration 

National PLE strategy 

Universally accessible advice 



Bach Commission 
Taking services out into the community 

Meeting the need rather than  

Central online advice portal 

Integrated services  

Doctors’ surgeries 

Trusted intermediaries 



31 October 2017 
Government review of 
Legal Aid exclusions 
 
“Maintaining access 
to justice continues to 
be at the heart of our 
reforms.”  
Justice Minister 



Citizen-focused  
Service development 



Early, integrated, local, need related 

Improve data on need 

Information and advice not just for the poorest 

Early advice where people go 

Helping navigate toward a resolution 

Integrated services 

Multi-disciplinary centres 

Legal advice in care pathways 



Vulnerable 

people 

don’t just 

walk in the 

door 
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GP surgery often 

first place people 

seek help  

Does that person need  

anti-depressants or do they 

need to sort out the 

problem with their landlord? 

 



UCL Integrated Legal Advice Clinic  

Co-located legal advice and 

representation for patients of GP  

 

Law students supervised by 

qualified lawyers and advisers. 

 

Welfare, employment, housing, 

family law 

 

Research exploring links between 

legal advice and health    
 Newham East London 

Liberty Bridge Road GP Practice 



Service Benefits 

Free legal service for local community in need 

Impacts well-being and health 

Impact social determinants of ill-health 

Impact health service use 

Impact GPs working practices 

Evidence base for debate & policy 



Problem avoidance 





Improving Legal Capability 



What is Public Legal Education? 

Targeted activities designed to equip 
legally capable “enabled” citizens 

 

Emphasis on problem solving, 
confidence, skills  

 

Increase ability to: 

Avoid problems 

Manage problems  

Resolve more quickly 

Know when, how and where to get help 
when it is needed 



How to get it? 

It will not happen by accident 

Strategic approach to PLE - What works???? 

Coordinated funding  

Build and support partnership of providers 

Identify and promote good practice 

Ensure sustained activity and development 

 

 



Citizen-focused 
System development 



Multiple paths 



How does triage work 
in legal services? 

Not everyone enters the justice 
system in the same place 

Responsibility on everyone to 
direct people to appropriate path 

Triage should be undertaken by 
advisers, courts, tribunals 

Build in opportunities for early 
resolution and settlement 

Triage  
Sorting and allocating resources on the basis of 

need or likely benefit  



Identifying an appropriate path 

What is the nature of the “fuss”?  

What are the variables? 
Parties – business v citizen, citizen v state? 
Resources – personal skills/financial 
Balance of power – even/uneven 
Subject matter – rights or interests? 
Complexity – legal/factual 
Depth of conflict 
Issue of public importance? 

Which matters should be helped into the public system? 
 



The role of technology in refocusing 
the public justice system 



Fourth industrial revolution 



Online Dispute Resolution 
already being used to resolve 
millions of disputes arising from 

online transactions 



Public justice system context 

Public justice system founded on different 
principles from mediation, ODR and private 
dispute resolution 

Parties are NOT both volunteers 

Public courts call reluctant parties to account 
including the state  





Finding the balance 
Simple procedures – just 
outcomes 



Features of court/tribunal procedure 

Tryadic decision-making 

Orality 

Advocacy 

Synchronous procedures 

Physical congregation 



UK Vision 
‘Digital by Default and Design’ 

Online issue 

Automated triage 

Document upload 

ODR 

Online determination 

Virtual hearings 

‘Court as a service not a place’ 

 



In the 2020s there will be scope 

for AI systems to provide 

solutions without the direct 

involvement of human beings 

CIVIL JUSTICE COUNCIL 

ODR REPORT  

2015 



Canada leading the pack  

Online advice and resolution 

 

Civil Resolution Tribunal 

 
“The future lies in steadily harnessing new 
technologies to improve access to justice.”  
Mark Benton QC 
Legal Services Canada 





Access to justice advantages 

Simplified new rules 

Explanations at each stage 

Procedure embedded in online processes  

Online triage – provides information and 
advice on alternative approaches 

Documents uploaded 

• Technology offers opportunities for 
literate, capable, relatively educated 
litigants and businesses 

• Less complex cases? 

 

 



Who is an average justice system user? 

 
Could online processes reduce access to justice? 



Procedural change 



Tectonic shift in the concept of court 
and possibly justice 
From adversarial to inquisitorial 

From physical to virtual or semi-virtual 

Completely different procedures 
  



Asynchronous  
processes 

More efficient and accurate? 

Helpful for SRLs 

Can amend 

May improve quality of material 

Stops SRL being silenced 

Prevents interruption 

Prevents dominance by one party 

May neutralise courtroom dynamics 

 

 

 



Departure from adversarial principles 

Changes way evidence presented and challenged 

Removes spontaneity 

Changes role and approach of representatives 

Burden of responsibility on judge 

 

Asynchronous  
process challenges 



ODR in the public justice system 



Merging ODR and public justice 

Elevates it as integral to justice system BUT 

ODR is problem-solving 

Objectives and ethics unrelated to legal merits 

Processes opaque 

If ODR fully integrated into public justice process 
what happens to principles of substantive 
justice? 

 



Virtual courts 
‘Smart courts’ 
Online hearings 



Hangzhou internet Court in China 



Opportunities 

Convenience for parties and judge 

Less stressful for parties? 

Economy – fewer court buildings 

Options  

 Completely online interactions 

 Telephone 

 Skype 

 Video link using courtroom 

 Video link with everyone remote including judge 

 





Challenges 
Perspective of judge 

Impact of not seeing parties live – assessments of 
credibility more or less bias? 

Better than on paper but worse than in person? 

Different relationship in virtual communication? 

Impact on jury decision-making? 

Perspective of party 

Engagement with process 

Trust 

Fairness 

 

 

 

 



Who will the future users be? 

Will online benefit SRLs? 

Will online benefit judges? 

Will online affect power 

imbalances?  

Will virtual hearings be more 

or less just than F2F or paper? 

What about open justice? 

 

 

Some questions 



Trust in the justice system depends on 
fundamental values: 

Transparency – open justice 

Conspicuous impartiality 

Consistency 

Explanation of rules and decisions 

Parties having a voice in proceedings 

 

 



So what should a  

citizen-focused justice system look like? 



High quality first line decision-making 

Improved legal capability 

‘Ahead-of-time’ information integrated into 
pathways to avoid problems 

‘Just-in-time’ information and advice online, 
telephone, face to face  

Embedded advice where people are 

Knowledgeable system navigators 

Range of low cost decision/resolution processes  

Fair procedures and just outcomes 



Thank you! 

 

Any 

questions? 

Nadia an online virtual assistant, who can speak, 

write and chat online while answering questions  


