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TENDERING PROCEDURES

Purpose 
The purpose of these procedures is as follows:

(a)
to ensure that the tendering process complies with legal requirements, particularly the European Union Public Contract Regulation 2006 and the EU Remedies Directive 2007/66/EC.
(b)
to ensure that the tendering process complies, where necessary, with the requirements of external bodies such as the HEFCE, Research Councils, Wellcome Trust and Wolfson Foundation and other funders.


(c)
to ensure compliance with UCL’s governance arrangements and the administrative processes of the College and its Estates Division.

(d)
to promote the achievement of Value For Money (or Best Value).

(e)
to encourage the timely use of the professional skills available within the Estates Division and Finance Division (and elsewhere within UCL as appropriate).

(f)
to promote good practice by reference to documents published by HEFCE, HM Government Procurement Unit, Construction Industry Board (CIB), National Audit Office (NAO), Universities UK, Association of University Directors of Estates (AUDE), Proc-HE, Constructing Excellence and relevant professional bodies.
(g) to provide a framework for the review and development of systems which provide the necessary level of accountability.
(h) to ensure fair and transparent selection of contractors.
Arrangement of these Procedures
For the reasons outlined above, these procedures are to be found in the three following sections:-
Legal, UCL and external bodies’ requirements.

Administrative procedures.

References.
Legal and other requirements
Tendering procedures must comply with the requirements of the European Union Public Contract Regulation 2006 and the EU Remedies Directive 2007/66/EC.

 
Compliance is a legal requirement applicable above defined value thresholds. It is unlawful to seek to avoid the application of these Regulations by the arbitrary dis-aggregation of contracts. The value thresholds above which the procedures apply are based on the total expected value of the contract (excluding VAT) or if a term is not specified the monthly value multiplied by 48. The current thresholds are displayed on the website for Procurement Services at the address:

http://www.ucl.ac.uk/procurement/suppliers/regulations
The EC Directives also cover issues relating to selection procedures, exclusions, posting of notices, etc.

Where the proposed value of a contract requires that EC Directives and tendering procedures are followed, advice should be sought as necessary from the Head of Procurement Services.

In all cases where it is intended that UCL shall be the client, the tendering process must comply with UCL’s Financial Regulations. The aforementioned includes cross-references to the Estates Division’s Procedures; compliance with these procedures is therefore a requirement under UCL’s Governance arrangements as well as administrative requirement within the Estates Division.
Any conflict of interest, whether real or perceived, must be reported at the tender stage, before approval of contract.

UCL’s Policy and Guidelines for Conflicts of Interest can be viewed at http://www.ucl.ac.uk/finance/finance_docs/coi_policy.htm.

The tendering process must comply with any relevant requirements of the HEFCE and any other body who is funding the supply, service or works.  In instances where there appears to be a conflict between these requirements and any aspect(s) of these Tendering Procedures or, in cases where there is more than one source of funding and the parties have conflicting requirements, the matter should be referred in the first place to the Director of Estates or, in his absence, the Head of Procurement Services or the Business and Administration Manager (Estates).
Where the value of a project exceeds £1 million (a lower limit may be specified by Hefce or another provider of funds) detailed option and financial appraisals must be prepared prior to the seeking of tenders. Also it may be necessary to review the appraisals after the receipt of tenders.

Administrative Procedures and Responsibilities
Tenders should only be invited when all the requirements relating to the pre-tender aspects of the procurement process have been complied with. Tenders are generally not to be invited on a speculative basis and therefore a budget at least equivalent to the pre-tender estimate must have been identified and approved prior to tender or, in the case of schedules of rates and the like, a realistic estimate of the turnover during the contract period should have been made.
In circumstances where tenders need to be obtained as part of a bid for external funding, tenders can be sought in advance of the budget having been created and approved. Tenderers should however be made aware of the above, and appropriate wording inserted to relieve UCL of any liability for any costs incurred by Tenderer. Advice on such wording can be obtained from the head of Procurement Services.
In cases where there is no external obligation on UCL to seek tenders, due 
consideration must be given to the resources and costs involved on UCL’s and the 
prospective tenders’ part in relation to the possible benefits arising from the tendering 
exercise. Any decision not to seek competitive tenders for contracts estimated at over £ 
50 000 must be endorsed by the Director of Estates, Deputy Director, Head of 
Procurement Services or Business and Administration Manager (Estates) and 
documented.
The number of competitive tenders or quotations to be sought must be in accordance with the following table. Still accurate below?
	
	£ (Excluding VAT)
	(Minimum Requirements)

	i)
	Under £5,000
	Competitive quotations should be sought where it appears that the benefits of competition are commensurate with the administrative and other costs involved.

	ii)
	£5,001 – £50,000
	No less than three written competitive quotations.

	iii)
	£50,001 – £173,934
	No less than three written competitive tenders.

	iv)
	Over £173,934
	EU tendering procedures apply, except in the case of Works Contracts.

A minimum of three and maximum of six written competitive tenders must be obtained.

	v)
	Over £4,348,350
	EU tendering procedures apply to Works contracts over this limit.  Number of tenders to be obtained as in iv) above.


Notes:

i. 
To contain the cost to all parties of the tendering process, the tender list should be the minimum number consistent with effective competition.

ii. 
Threshold values quoted above are exclusive of VAT.

iii. 
These figures refer to the total order value. Like items should be aggregated together in order to obtain best value from the supplier. The European Commission’s Supplies and Services Directives have strict rules about aggregation.

iv. 
It is not acceptable for orders to be subdivided into smaller amounts in order to avoid the appropriate procedures.

v. 
Any variation from the minimum requirements specified in the above table is subject to the prior approval of the Director of Estates and Facilities or Head of Procurement.

All firms invited to tender for contracts with a value in excess of £50,000 must be included on the Exor constriction line, register, or subjected to appropriate vetting, prior to being included on the tender list.

The vetting process will include, inter alia, financial ability, technical ability, safety policy, track record (including compliance with Statutory Requirements where this can be ascertained), skills, quality systems, etc.
Where appropriate, the pre-qualification process should include the taking up of references, an interview and the examination of companies’ latest published accounts, their policies and relevant insurance cover.

In compiling the tender lists for all works expected to cost in excess of £50,000 particular regard should be paid to qualitative issues – see CIB publication ‘Code of Practice for the selection of Main Contractors (Working Group 3)’.
A member of staff with appropriate seniority and experience (and where relevant appropriate qualifications) must be nominated to be responsible for each proposed contract and tendering exercise and a completed tender record form (part 1) must be sent to the Director of Estates PA. The list of tenderers must be agreed with the responsible person’s line manager.

Tenders must be opened shortly after the closing date by no less than two persons not directly associated with the contract, one of whom will be responsible for the tender opening and the other(s) in attendance as witness(es). A record of the date and time of receipt of each tender, of those involved in the Tender Opening and the date and time of opening is to be recorded on the tender request form. A record of the results of each tender and the successful tenderer should also be recorded on the tender request form. The completed Tender Record Form (Parts 1 & 2) will be kept by the Business and Administration Manager (Estates).
For contracts of an estimated gross value over £1 million, either a Vice-Provost, the Director of Finance, Director of Financial Accounting and Mergers or Director of Planning and Management Accounts should be invited to witness the opening of tenders.

All tenderers must be afforded the same time in which to submit a tender, so any extension must be notified to all and under no circumstances can an extension be granted if any of the tenders received have been opened.

Tenders received after the date and time specified will be returned unopened.
For contracts estimated to cost more than £1 million, and below that threshold where appropriate, firms should be asked to confirm in writing their willingness or otherwise to tender. Due care must be taken to avoid any prospective tenderer(s) gaining an advantage over others.

Invitations to tender should include a covering letter containing the following instructions:

· Tenders not received at the specified location by the specified date and time will not be considered.

· Tenders returned in an envelope other than that provided (or a plain envelope) will not be considered.

· The tender envelope must bear no mark identifying the sender.
· It is the tenderer’s responsibility to ensure that his tender is delivered at the time and place and in the manner specified.

· The envelope or label is to be prominently marked ‘Tender’ and shall carry the name of the project and file reference, the return time and date and a tender reference number relating to the tenderer, and shall be addressed as follows:
The Director

Estates Division
1-19 Torrington Place
University College London

London WC1E 7BT

Tender label Template
Invitations to tender are to be sent out by the Manager of the member of staff responsible for the proposed contract (or her/his Secretary). In cases where external consultants are involved, invitations to tender may be sent out directly by them provided that in all other relevant aspects these procedures are complied with.

All tenderers and prospective tenderers must be given the same information and advice.

Any contact with tenderers during the tender period should be in writing where possible; telephone enquiries should be answered in writing only to all tenderers. Where practicable, tenderers must be required to confirm receipt of any amendments or supplementary information issued.
Tenderers must be made aware of the criteria that will be used in the evaluation process. This is particularly important in cases where it is anticipated that the contract will not necessarily be awarded to the Company who has submitted the lowest compliant tender. If it is intended that tenders which include alternatives/variations to the specification will/might be considered, this should be made clear to all tenderers at the outset. Alternative offers should be clearly identified as such.
When inviting tenders, in situations where quality and price are both to be assessed, the quality assessment shall be selected specific to the project and shall be communicated to all tenderers in the tender enquiry letter.  The quality criteria shall be selected which would be relevant to the specific tender from the menu of criteria stated below:

· Personnel offering:  relevant experience of personnel in relation to the project, their roles and anticipated level of time commitment i.e. full time, visiting 2 days a week etc. from the different levels of the tenderers personnel delivering the work.  

· Methodology and how this seeks to minimise disruption to UCL’s business

· Any additional environmental sustainability benefits being offered by tenderers.

· Any additional maintainability benefits being offered by tenderers.

· Any additional programme benefits being offered by tenderers.

· Communication structure being offered and how communications are to interface with UCL during the work.

· Demonstration of understanding the key issues in delivering the work and how tenderers will address these key issues in getting the work undertaken.

· Health and Safety procedures.

Where the tender is subject to OJEU rules it is important the weightings attached to the different criteria are established and published in advance.

Tender evaluation should take place in strict accordance with the criteria stated in the tender and appropriate records made and kept.

The assessment of all tenders for work procured under two stage, design and build, management and fixed fee forms of contract, and other forms of contract where appropriate ( including consultants’ appointments) , should have regard to both quality and price.

Save for post tender interviews, which have been planned in the context of a quality/price assessment of bids, there should be no communication with tenderers relating to matters other than queries about their offer(s); responses to such queries should be in writing, or confirmed in writing.

No post-tender negotiations should take place without the prior agreement of the Head of Department (or, in the case of the administrative parts of UCL, the Head of Division). Negotiations must always involve two members of UCL staff, these should normally be the person responsible for the proposed contract and his/her line manager; if neither is the budget holder, the budget holder should be involved or consulted at appropriate stages. It should be noted that under EU Regulation. Part Tender negotiations are not allowed.

Each tender will be entered into a register, sequentially numbered at the time of opening, and completed on choice of supplier. The register to be kept by the Business and Administration Manager (Estates).
The tender register will be reviewed periodically by the Director and Business and Administration Manager (Estates); this review to be evidenced.

There will be an annual review of tenders, tenderers to ensure no abnormal pattern of awards.
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