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Section 1 –– Instructions to Bidders 
This procurement will follow a structured and transparent procurement process to ensure that equality of treatment, non-discrimination and transparency is maintained at all times, and that all Bidders are treated in a proportionate way. 

The key dates for this procurement are currently anticipated to be as follows:
	Procurement Process and Timetable

	Open day
An open day is being held to give Bidders further information about the project and the opportunity to ask questions. Please respond via Intend to indicate how many representatives you wish to attend. Location and time will be confirmed with those who express intention to attend.
	Friday 19th April 2013


	Bidder may raise queries about the tender document only via InTend. https://in-tendhost.co.uk/ucl/
There will not be any negotiations on any of the substantive terms of the ITT or UCL's terms and conditions. Only clarification queries will be answered and UCL will respond to all reasonable queries as soon as possible. 

No further questions may be submitted after this time.
	By 12 noon on Wednesday 24th April 2013

	UCL’s responses to those queries/questions will be circulated via InTend 
	On or before 5pm Monday 29th April, 2013.

	Tenders must be returned by the Tender Return Date

Tenders shall be returned via Intend

https://in-tendhost.co.uk/ucl/
UCL may extend the tender submission date at its sole discretion.
	By 1200 hrs  on Wednesday 8th May 2013



	Award Criteria

UCL intends to award to the most economically advantageous offer or offers in accordance with the following criteria, respective weightings and scoring which UCL reserves the right to amend during the tender process:

Bidders will be shortlisted in accordance with these Evaluation Criteria, Bidder's responses will be evaluated as follows:

Criteria

Weighting

Experience. Working in partnership with universities or health services, developing health interventions, data collection and storage
30
Technical capabilities.
30
Support/Customer Service.
10
Flexibility. Ability to work in response to iterative development process
10
Communication and collaboration. Able to offer face-to-face meetings as well as electronic communication 
5

Price.  Solution  must provide maximum cost benefit to UCL
10
Other. Section 8 of ITT
5
Total

[100%]



	Interview/Demonstrations  

The time will be confirmed at least 5 working days in advance.  Please indicate any reason why your company would be unable to comply with this.  NB – the interviews will also be scored 
	Wednesday 22nd May 2013

	Award of contract 

This is the anticipated date and may change.
	Friday 24th May 2013. 

	Contract Start Date
	As soon as possible after 24th May 2013


1
General Information and Instructions

1.1
University College London (UCL) invites competitive tenders for the provision of IT Services for the development of an interactive intervention to increase condom use as detailed in this Invitation to Tender. UCL will be the contracting authority.

1.2
UCL is seeking to procure the goods and service from a single supplier.
1.3
The procurement process and timetable above is intended as a guide and, whilst UCL does not intend to depart from the timetable, it reserves the right to do so at any stage with no liability on its part.  Bidders will be notified where there is a change in the timetable by the fastest means practicable.

1.4
Although it is intended that the remainder of this procurement will take place in accordance with this ITT, UCL reserves the right (with no liability on its part), to: 

· 
cancel, terminate, amend or vary the procurement process by notice in writing at any stage;

· 
waive some or all of the requirements of this ITT; 

· 
withdraw this ITT at any time, or to re-invite responses or submissions on the same or any alternative basis;

· 
choose not to award a Contract to any of the Bidders or at all as a result of the current procurement process; 

· 
make whatever changes it sees fit to the timetable, structure or content of the procurement process, whether as

· 
a result of UCL approvals or for any other reason;

· 
subject to relevant legislation, at any time to reject any submission or response from any one or more Bidders; and/or

· 
to disqualify any Bidder in respect of which: 
(a) a conflict of interest arises which cannot be remedied to UCL's satisfaction or 
(b) whose standing changes in a material way from their PQQ.

Any such amendment to the process or the tender documents and/or specifications that UCL intends to make during the tender period will be communicated in writing via Intend to the Bidder, which the Bidder must acknowledge.
1.5
UCL shall not be under any obligation to accept a tender and reserves the right to accept any part of any tender as it may decide.
1.6
Tenders shall be submitted in accordance with and subject to the terms of these Instructions.  Failure to abide by them could disqualify the Bidder’s tender from being considered.

1.7
Tenders not complying with any mandatory requirement (indicated by the word “shall” or “must”) may be rejected by UCL acting in its sole discretion.   

1.8
The Bidder is considered to be familiar with the public procurement and other statutory obligations of UCL and to have a sufficient understanding of these obligations, in particular those arising under the Regulations.

1.9
The Bidder is required to examine the ITT and to obtain all such information as it may require for the purposes of participating in the procurement process and making any requisite submission(s).  The Bidder shall be deemed to have satisfied itself as to and sufficiency of any Tender(s) which it submits.  UCL shall not be liable for any claims however arising out of the Bidder's failure to study the ITT or related documents or failure to understand the relevant regulatory framework. 1.7

1.10
Whilst the information contained in this ITT is believed to be correct at the time of issue and has been prepared in good faith, neither UCL nor its advisors, nor their respective governors, partners, officers, directors, employees, other staff or agents nor any of them makes or make any representation or warranty (express or implied) nor accepts or will accept any liability as to the accuracy, reasonableness or completeness of this ITT or any other documents issued by UCL in relation to this procurement.

1.12
This exclusion extends to liability in relation to any statement, opinion or conclusion contained in, or any omission from, this ITT (including its Schedules) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Bidder.  No representations or warranties are made in relation to such statements, opinions or conclusions. This exclusion does not extend to any fraudulent misrepresentation made by, or on behalf of, UCL.

2
Confidential Information and Intellectual Property Rights
2.1
This Invitation to Tender is confidential. Do not discuss with any third parties the bid you intend to make (except professional advisers or joint bidders who need to be consulted) nor canvass your bid for acceptance. 
2.2
The Freedom of Information Act 2000 (FOI) provides a general right of access to information, including the contents of tenders, held by or on behalf of public authorities, including universities.  UCL will regard the invitation to tender and tender submissions as confidential during the tender process and until award.  Information you believe would be exempt from disclosure under the Act after this period must be individually identified in your bid together with the reason for the exemption and for the non-disclosure period claimed.
2.3
Bidders should be aware that UCL may always be required to disclose information under FoIA if a request is received. UCL cannot guarantee that any information identified as commercially sensitive will not be disclosed.  The acceptance of receipt by UCL of information marked "Commercially confidential" or the like should not be taken that UCL accept any duty of confidence by virtue of that marking and UCL accepts no liability (howsoever arising) in this regard.


UCL will seek to consult with Bidders and have regard to comments and any objections before it releases any information to a third party under the FoIA or the EIR.  However, UCL reserves its discretion to determine whether any information is exempt from the FoIA and/or EIR or not.  UCL will be obliged to make its decision on disclosure in accordance with the provisions of FoIA or EIR (as the case may be) and will be bound by the rules as to disclosure in FoIA and EIR, and, where appropriate, by the direction of the Information Commissioner.

2.4
UCL treats its obligations under the Data Protection Act 1998 (“DPA”) very seriously.  Accordingly, should any personal data (as defined in the Data Protection Act 1998) be made available in the procurement process, the Bidders will ensure that they comply with the provisions of the DPA including without limitation:

(a) ensuring that they have in place an appropriate notification on the register maintained by the Information Commissioner; 

(b) only processing any such personal data in accordance with the instructions of UCL (which includes not transferring personal data outside of the European Economic Area Union without UCL’s express written consent); 

(c) ensuring they destroy all such personal data when it is no longer required for the purposes for which the information was made available to the Bidders;

(d) complying with UCL’s policies in connection with such personal data (including methods of handling of personal data and security);

(e) implementing and maintaining appropriate technical and organisational security measures against unauthorised or unlawful processing of personal data and against accidental loss or destruction of or damage to personal data in accordance with the DPA. 

(f) If required by UCL, a Bidder shall provide such assistance and/or comply with such requests as UCL deems reasonable in connection with personal data being held by the Bidder (including, without limitation, assisting with any notice, request or subject access request in respect of any personal data being held by the Bidder) at no cost to UCL.

Bidders shall:

(g) observe the policies of UCL with respect to the security of any personal data;

(h) observe any other relevant policies about personal data which UCL makes known to the Bidder; and,

(i) notify UCL of any unauthorised use or disclosure of personal data.

2.5
All intellectual property rights in this ITT and related documents are vested solely in UCL (and where applicable, its advisors). Accordingly, the ITT and related documents and all copies thereof are and shall remain the property of UCL (and where applicable its advisors) and may only be used for the purposes of this procurement and in connection with the preparation of submissions and responses by Bidders and for the discussion and negotiation in relation to this procurement. Such documents must not be copied or reproduced in whole or in part and must be returned to UCL upon demand.

2.6
Bidders must not make any public statements (however made including through electronic communication) or take part in any promotional activity relating to the procurement process or the Bidder's participation in it without prior written agreement of UCL.

2.7
Bidders must accordingly obtain prior approval from UCL before any disclosures are made to the press or in any other public domain in connection with this ITT including approval of the format and content of any publicity.

3
Preparation of Bid

3.1
The Bidder is considered to be familiar with the public procurement and other statutory obligations of UCL and to have a sufficient understanding of these obligations, in particular those arising under the Regulations.

3.2
Bidders are entirely responsible for the costs of participating in this procurement and no payment, reimbursement, compensation nor any other remuneration will be payable by UCL All costs, expenses and liabilities incurred by any Bidder in connection with the preparation and submission of any response to this procurement including the ITT, any solutions or responses or any Tender(s) will be borne entirely by the Bidder.  For the avoidance of doubt, this includes without limitation costs and fees incurred by Bidders in respect of any third parties,  advisors, the costs of any sub-contractors and (if applicable) their participation in the procurement process. Any such liability is expressly excluded to the full extent permitted by law.

3.3
Variant bids may be submitted in addition to a fully compliant bid, but must clearly identify all variants from UCL’s specification and state all cost implications.

3.4
The person signing the tender (Section 5) must state his capacity and official position in the company and state that he is a person duly authorised to sign tenders for and on behalf of the Bidder.

3.5
Tenders and supporting documents shall be in English.  Any contract subsequently entered into will be subject to English law and jurisdiction.

3.6
The Invitation to Tender includes UCL’s contract terms.  Unless otherwise agreed, tenders and orders are issued subject to those terms. This is UCL’s preferred contractual base for the supply.  Bidders must sign and return the contract terms response form (Section 4) with their bid.


3.7
Bidders must inform UCL in writing of any change in control, composition or membership relating to them or their consortium members and of any other material change to their response(s) to the PQQ. UCL reserves the right to disqualify any Bidder undergoing or experiencing any such change from any further participation in the procurement process.

3.8
Bidders are reminded of the eligibility requirements that apply to the procurement process at all times particularly as set out in regulation 23 (1) of the Regulations. Any change in the eligibility of a Bidder must be notified immediately to UCL in writing, and may result in the Bidder being disqualified from any further participation in the procurement.

4
Submission of Tender   

4.1
Tenders shall not be sent and will not be accepted by fax or e-mail.
4.2
The Form of Tender must be submitted by the organisation which it is proposed will enter into a formal contract with UCL if awarded the contract and by persons authorised to submit tenders and make contracts for the Bidder.

4.3
UCL requires the bid to be submitted in a format compatible with Microsoft Word and Excel or as an Adobe PDF document.  

4.4
The tender process is being conducted electronically via In-tend. All queries, tender responses and any supporting documentation must be submitted through this system. This is the link to the web based system 


https://in-tendhost.co.uk/ucl/aspx/Home
4.5
A full help guide is available on this web site to support your submission. http://www.ucl.ac.uk/procurement/suppliers/contract.  
4.6
Your tender response must be submitted through the “Submit My Return” facility in In-tend which is accessed via the “My Tenders” icon, do NOT use the correspondence facility or a standard email.  The simplest way to upload your submission is to create a Zip File containing all necessary documents and upload that onto the In-tend system.  A Zip File is also easier to handle by UCL.

4.7
To submit your return please follow the instructions below.  If you have any queries please call 020 7679 5952.  If you submit your response through the wrong channels, or submit a late or incomplete response, we may NOT be able to evaluate your tender:

· 
Log In

· 
My Tenders

· 
View Tender Details

· 
View Documents

· 
Browse and Upload each part of your return (or Zip File)

4.8
Once ALL your response has been uploaded and is displayed in the “My Documents for Return” use “Submit My Return”. You are only permitted to submit once.


The system will permit you to submit multiple returns.  This allows for return mistakes to be corrected.  You can upload as many returns as necessary (each return may include multiple documents) but only the final return will be considered by UCL.  Once the return date has expired, no further returns/documents can be sent to UCL. If there are any omissions, UCL may be unable to progress your proposal.
4.9
The system may automatically reject any late submissions after the closing time and date (as shown in the dates table above) and UCL may be unable to consider your tender.  As uploading documents can take some time, please ensure you allow adequate time to do this.  It is the sole responsibility of the Bidder to ensure that Tenders arrive by the closing date and time.  Tenders arriving late shall not be considered.
5
Evaluation and Award Process

5.1
Tenders will be opened by a member of the Procurement Services staff of UCL.

5.2
All tenders received by the closing date and time will be checked to verify that they have been provided in the format required in Paragraph 4 above. Tenders not in the required format may be disqualified from further consideration. All remaining tenders will be checked for completeness. Incomplete tenders will be disqualified from further consideration.

5.3 
The successful Bidders will be chosen on the criteria set out in Section 1 throughout the entire process including clarification meetings, interviews and presentations.  

Unless otherwise stated, each scored question will be marked out of 4.  Scores will be weighted in accordance with the weighting set out in the award criteria in Section 1.

The tender submission will not be assessed based on Bidders' responses to ‘Information’ questions.
Unless otherwise stated, marks will be awarded as follows:

	Score
	Score Description
	Definition

	Pass
	Satisfactory response to a mandatory pass/fail question
	Tender response will be included in the evaluation 

	Fail
	Failure to reply to a mandatory pass/fail question or response does not meet UCL pass requirements
	Tender response will not be evaluated further and you will be excluded from the tender.

	0
	Unacceptable in whole or part 
	No answer has been provided or the response fails to answer the question provided; all elements of the response are not justified or unsupported by evidence where required; fails to demonstrate any understanding of the question or the context.  

	1
	Significantly below requirements
	Very significant gaps or lack of justification/evidence in response to the question; responses given are very generic and not relevant in whole or part; fails to demonstrate considerable understanding of the question or context.

	2
	Below requirements
	A lack of content, detail or explanation in one or more aspects of the question; gaps or lack of justification/evidence in response where required. Overall some key aspects lack sufficient detail or explanation.

	3
	Satisfactory response that meets all requirements 
	The question is answered satisfactorily and meets all UCL requirements.

	4
	Exceptional response that exceeds UCL’s requirements
	The question is answered satisfactorily and exceeds all UCL requirements providing additional benefit/value/experience above that specified.


5.4
If interviews or demonstrations are required, at least 3 of the top scoring suppliers will be selected.  The interviews will also be scored.

5.5
Bidders will be notified of the outcome of the tender submission at the earliest possible time.


5.6
Letters of notification advising the acceptance or rejection of tenders will be sent as soon as possible after contract award. 

5.7
The Contract shall become binding on both parties upon acceptance of a tender by UCL (except where the contract terms remain to be agreed), notwithstanding that, the selected supplier will upon request of UCL execute formal contract documentation.

5.8
Do not supply any goods or services until you have received confirmation that your proposal has been successful.  This is usually after contract documents have been executed.

5.9
Bidders may request a debrief after the tender process is complete.

6
Comments on the Tendering Process

6.1
UCL welcomes supplier feedback on its tendering process.   We will use your input to improve our procurement processes and supplier relationships:.   Please see the URL below :-


http://www.ucl.ac.uk/procurement/suppliers/feedback/ITT_feedback_form_V1.0.pdf
6.2 If you have any compliant about our tendering process please see and follow the procedure at


http://www.ucl.ac.uk/procurement/suppliers/complaints
Section 2 – Information for Bidders

Background and overview of research

The E-Health Unit is part of the Research Department of Primary Care and Population Health (PCPH) at University College London (UCL), and we conduct research to find out how internet technologies can help improve people’s health.  For more information about the Unit please see http://www.ucl.ac.uk/pcph/research-groups-themes/e-health
We have been awarded a Health Technology Assessment grant from the National Institute for Health Research for a project to develop a theoretically-based, interactive digital intervention to increase condom use in men who have been diagnosed with sexually transmitted infection (STI). 
http://www.hta.ac.uk/project/2898.asp. 
This will be delivered via a website which will be accessible to participants both on a touch screen tablet within sexual health clinics and online away from clinics (using both touch screen and non-touch screen devices, and including mobile devices) and via mobile phone SMS messages. Software for the administration of a randomised controlled trial will also need to be developed, to enrol eligible participants, collect data, allocate participants randomly to groups (to receive the interactive intervention or usual clinic care), and automated email systems for contacting participants. Further details are given below.

The purpose of this tender

We wish to award a contract to a software development company/publishing company to design and write the software for the interactive intervention and the trial-related software. 

The research plan

This project will start as soon after 24th May 2013 as possible, and will run until 30th September 2015. The project will be split into two main parts: 1) The development of the interactive intervention and 2) An online randomised controlled trial of the intervention as a supplement to usual sexual health clinic care (incorporating the development and management of trial-related software and the data that it collects).
1) The interactive intervention

Sexually transmitted infections (STI) and unwanted pregnancy are major public health problems. Condoms are effective for prevention, but there are many barriers to successful use such as decrease in sensation, interruption of sex, incorrect size or fit, use of alcohol/recreational drugs, anxiety, and stigma. Face-to-face condom-use interventions are expensive and not very effective.

Interactive digital interventions are highly suitable for sexual health issues: access can be private and self-paced, and programmes can be tailored for individuals. 
Men diagnosed with a sexually transmitted infection are at high risk of future infection, so targeting the intervention at these men will increase the impact of an intervention. We aim to develop a targeted, interactive, digital intervention which tackles the barriers to effective condom use for men recently diagnosed with a sexually transmitted infection.
The intervention will comprise a targeted, tailored, theoretically-informed, interactive digital intervention to encourage condom use in men recently diagnosed with STI. The development of the intervention will be an iterative process, with a high level of user involvement at every stage. Due to this, we currently do not have a finalised idea of what the intervention will comprise. We are seeking a dynamic and flexible company to work with us throughout the development process, working to create an exciting, engaging intervention, using an iterative development process, with a large amount of input from potential users. 
Applicants may wish to view an intervention website previously developed by the UCL group led by Dr Julia Bailey. The Sexunzipped theory-based intervention aimed to improve the sexual health and well-being of young people, and can be found at http://www.sexunzipped.co.uk/. 1 2
The intervention which is the subject of this current tender will be for heterosexual men 16 years and over who have been diagnosed with a sexually transmitted infection in a clinic setting. A main aim of the intervention will be to increase future use of condoms to prevent STI, but must also reflect the interests and priorities of male clinic users themselves. 
For the development of the intervention, we will combine information from research evidence and behaviour change theory, with information from an expert workshop with sexual health specialists and from holding interviews with men to determine what the intervention should contain. This will define the intervention design and content (i.e. sexual health content, interactive features, etc.). This process will be iterative, with design ideas to be tested in a series of focus groups with men. The software development company may attend these focus groups where possible.
The final product must be complete by December 2013, ready to be tested in the research trial which will be largely conducted online.

2) Online randomised controlled trial of the intervention 
We wish to conduct a research trial to test whether participants who were allocated to the digital intervention use condoms more than those who received usual clinic care only. Male participants for the trial will be recruited from three sexual health clinics in London.
The trial-related software should allow eligible participants to register for the research trial, to submit demographic and sexual health data at baseline (submitted online) and then be randomised to a condition (intervention plus usual clinic care or usual clinic care only). Sexual health data will be requested 12 months later (by email containing a weblink to the online questionnaire initially, then by phone and by post for non-responders). See Figure 2.
We plan to send automated emails to participants in the intervention group at regular intervals, reminding them to access the intervention, and to the ‘usual care’ group, reminding them that they are in the research trial. 

Budget

Within the project costing, the research team have allocated £75,000 for the entirety of all development and support necessary (including hosting and data storage). Bidders should offer a competitive price, within this budget.
The web development team

The research team will be led by Dr Julia Bailey (at UCL), working with a research associate (Rosie Webster), and a part-time administrator (Vanessa Hack), and advised by a steering group made up of experts in the area of sexual health, intervention development, and laypeople (see figure 1). We have already held a workshop with experts in the field, and are currently conducting 
one-to-one interviews with men recruited from sexual health clinics. 
The research team will be responsible for writing the sexual health website content, and must be able to do this directly using a content management system. The research associate will co-ordinate the brief for the software development company, and the software development company will be responsible for writing the software (see duties and responsibilities of the company).

Figure 1. Web development team


Section 3 – Specification and Specification Response Document

(This will form part of the contract) 
1. Bidders are asked to make their response to UCL’s requirements by completing the following 5 sections (numbered 3 to 8).

2. Bidders should cross reference ALL other documents submitted to the applicable section in the Response Document so that it is easy for the evaluation team to identify the Bidder's full response to each requirement.

3. The rules for variant bids are set out in paragraph 3.3 of Section 1 of this Invitation to Tender.  Bidders should retain the same basic structure of their main bid submission for any variant bid.
4. You should provide a full answer to each question, clause or sub-clause providing evidence to support your answer.  Simply stating ‘fully compliant’ will not be acceptable.  
	Response
	
	Definition

	“Fully Compliant”


	FC
	The paragraph is accepted without modification and will be contractually committed to. Additional text may be provided to support the response.

	“Partially Compliant”


	PC
	The offer is not fully compliant but does meet the requirement to the extent indicated in the associated notes.  The stated functionality will be contractually committed to.

	“Non-Compliant”
	NC
	The offer does not meet the requirement.  Where possible Bidders should propose an alternative solution to the requirement which will be contractually committed to.

	“Not Applicable”
	NA
	The paragraph is not relevant to this offer.


5. If your Tender does not comply with the requirements in the following 5 sections (numbered 3 to 8), provide detail on the:
· Extent of Non-Compliance

· Alternatives Offered

· Effect on the Tender Requirements 

Cross reference to any supporting information provided separately.

Please note: the terms ‘Noted’ and ‘Understood’ are unacceptable responses.  If either of these terms is used, it will be understood to mean non-compliance with the particular item referred to.

	Name of Bidder :

	Freedom of Information Act 2000

I/We believe that the following parts of the Tender Submission are exempt from disclosure as set out in the table below.  I/We acknowledge that a blanket designation of the Tender Submission as confidential is unlikely to be effective.

	Description of the information

Including reference to its location Tender Submission
	Reason why not subject to disclosure under the FOI Act
	Time Period during which it is believed the exemption will apply, beginning on date of its submission to UCL

	
	Important information provided in confidence
	Trade Secret
	Commercially sensitive information
	Explanation of why disclosure (of a trade secret or commercially sensitive information) is not in the public interest
	

	
	
	
	
	
	

	
	
	
	
	
	


Contract Period 

The contract period is from April  2013 to 30th September  2015, with no flexibility for extension.

1.
System Requirements
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Complaint?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	1.1. 
	Component 1:

The interactive intervention: this will include a website with automated text messages and emails. The specific nature and sexual health content will be decided in our initial work with sexual health experts, and men from sexual health clinics. However, the content is likely to include: 
Information; self-reflection activities and decision-making activities on the topics of sexually transmitted infections (STI) and their treatment; regretted sex; sexual risk-taking, condom types and sizes; communication skills; eroticising condom use; erections and condoms; sensation and condoms; sexual pleasure, sexual problems. 
We hope to use information and activities to emphasise assessment of personal risk, choosing condom size, correct condom use, and other specific barriers to condom use which users indicate are important to them.
All of the content will be written with user input at every stage, ensuring that content is relevant and appealing to all men. We wish to include personalised, tailored feedback, and modules which require users to actively think and make decisions. The website should also allow for personalised feedback, for example information tailored by gender of sexual partner/s, and STI diagnosis (e.g., chlamydia, gonorrhoea), thus providing only information that is relevant to individuals. 
Potential ideas for content include information on condom use and sex tips presented in an appealing way, and a function whereby participants can form their own simple plans about intentions to use condoms, which can be stored and recalled. 
In addition to the website and/or the app, we plan to send participants automated text messages and/or emails. These will mainly act as reminders, either to use condoms or to access the website or app. The content, timing, and frequency of these should all be defined by the user; for example, participants could opt to receive a text message on a Friday night, reminding them to use a condom. 

Can the applicant provide an interactive, appealing intervention such as this?

Can the applicant work flexibly, responding to feedback from service users?

Can the applicant commit to developing all components of the intervention (i.e., website, SMS, automated emails)?

Is the applicant happy to commit to developing a product for which the initial brief is so flexible?

Please advise on the suitability/feasibility of all components of the intervention.

Please indicate any prior experience with developing health-related programmes, writing e-learning and/or online behaviour change programmes, developing sexual health promotional materials, familiarity with scientific research methods and working with research teams in the non-commercial sector.
Can the applicant provide evidence of referees/examples of interventions developed in previous projects? 
Please append full details of at least 3 reference sites, preferably in the Higher Education or NHS, where you have undertaken projects of a similar size and scope.

Please note that the information will be treated in the strictest confidence and used only for assessing this tender.

Please include the name, job title, address and telephone number of the representative from whom references may be sought. 
        




	3
	
	Company 1

Address

Contact Name

Telephone No   

Fax  No
Approximate annual value of business   

Contract name, commencement date and length
Were sub-contractors used to deliver any part of the service and what portion of service was provided by sub-contractors / consortium members?
Yes, details below   FORMCHECKBOX 

No  FORMCHECKBOX 

Number of end users (if relevant)

Company 2
Address
Contact Name

Telephone No   

Fax  No
Approximate annual value of business   

Contract name, commencement date and length
Were sub-contractors used to deliver any part of the service and what portion of service was provided by sub-contractors / consortium members?
Yes, details below   FORMCHECKBOX 

No  FORMCHECKBOX 

Number of end users (if relevant)

Company 3
Address      

Contact Name

Telephone No   

Fax  No
Approximate annual value of business   

Contract name, commencement date and length

Were sub-contractors used to deliver any part of the service and what portion of service was provided by sub-contractors / consortium members?
Yes, details below   FORMCHECKBOX 

No  FORMCHECKBOX 

Number of end users (if relevant)



	1.2. 
	Component 2:

Trial-related software: This trial-related software should allow the researchers to register participants on the research trial, randomise them to a condition (intervention plus usual clinic care or usual clinic care only), and collect baseline and follow-up data. Initially, using a laptop within the clinic (accounted for within our budget), participants will enter data including personal details (e.g., name, contact address, mobile number, and email address) demographics, and baseline sexual health data. Following this, a computer algorithm will be used to randomly allocate participants to either the intervention or the usual care condition.

Following this initial clinic visit, the trial software should be set-up to send automated emails to participants in the intervention group at regular intervals, reminding them to access the intervention. Twelve months after recruitment, participants should receive an email asking them to complete a follow-up questionnaire assessing sexual health outcomes. The trial related-software should be set-up to send these emails, along with prompts to those who fail to complete the questionnaire. Participants will be directed to a website where they can input this data, which will be stored (as outlined in section 1.4). 

This system therefore must be able to check participant eligibility, allow creation of unique usernames and passwords, collect and store data (including personally identifiable data), randomly allocate participants, and send automated emails. 

For the trial-related software, we have an example framework that was developed for a previous project (see Fig. 2. at end of document).
Can the applicant produce such a system?

Does the applicant have the capability to (and/or experience in) develop a randomisation system?

Does the applicant have experience of online data collection using a user-friendly system?

Does the applicant have any experience in developing software to support participant recruitment and data collection?
	3
	
	

	1.3. 
	Additional component:

Content management system: As the intervention development will be an iterative process, the research team will need constant access to the intervention content (including text and images) in order to change it. As such, the research team will need to use a dedicated real-time content-management system that they can access remotely. UCL currently support Silva (http://infrae.com/products/silva) for the purposes of this. It would be helpful if the successful applicant could use this system; however, proposals incorporating a different content management system will be considered. Where Silva will be used, please give details regarding how content will be transferred from Silva into the intervention website.
Will the applicant be able to use Silva, to provide the research team with direct access to the intervention content?

If so, please provide details of how content will be transferred from Silva into the intervention.

If the applicant wishes to use an alternative system, please provide details (including detail regarding the impact on cost, and the potential future compatibility of such a system with UCL systems)
If using an alternative system, please outline the proposed system.

Will there be any training requirements for using such a system? Please outline and ensure any training costs are identified in the Pricing Schedule if charged separately.

Will any specialist software be needed for such a system? If so, will this be provided?
	3
	
	

	1.4. 
	Database:

The system will collect data, both in the form of participant data submitted during the course of the trial, and intervention usage data. At registration, participants will be asked to input demographic and contact details (e.g., email address, postal address, mobile phone number) into the trial-related software. The software will also collect data from the sexual health questionnaires, completed at baseline and 12-month follow-up. These questionnaires will not contain personal data, but will contain sensitive confidential responses about the participants’ sexual health. Data will also need to be collected/ regarding intervention usage.

Therefore, both personal and non-personal confidential data will be collected using the systems provided by the successful applicant, and will need to be stored in accordance with the Data Protection Act 1998. 
The applicant will be expected to host such databases, or outsource said hosting to an appropriate company. A good understanding of the issues surrounding the storage of confidential and personally identifiable data, and an awareness of frameworks and standards such as the Information Governance Toolkit and ISO/IEC 27001, is essential.
All data will need to be in a suitable format (e.g., CSV) for export to statistical analysis software programmes, such as SPSS and Stata. The system must assign a unique identification number to each participant, as personal data and that data collected by the outcome questionnaires (i.e., sexual health data) will need to remain strictly separate. This may mean that two separate external servers will be needed.
Please demonstrate your awareness of the issues surrounding collection and storage of confidential, personally identifiable, and sensitive data

How will you gather and provide intervention usage data?

What format will the data be provided in?

	3
	
	


2.
Performance Specification 
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	2.1. 
	The supplier should have experience in web performance optimisation and performance testing, and provide a test plan covering user acceptance testing, usability & performance
	3
	
	

	2.2. 
	The system must use best-practice security procedures to maximise security against online fraud, malicious hackers, cyber squatters, and other possible threats
	2
	
	

	2.3. 
	The environment to be used for all project data collection and storage must be managed in accordance with ISO/IEC 27001. 
Can the applicant reach these standards, or show that they have the capabilities to reach them by the time data collection begins?
	3
	
	


3.
Technical Features 
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	3.1. 
	Please give details of the programming language of the application


	2
	
	

	3.2. 
	If providing an alternative content management system (i.e., NOT Silva), please provide details.

	2
	
	

	3.3.1
	Databases:

The successful applicant will be asked to provide, or source, servers on which to host the databases (in addition to hosting the intervention and trial-related software). All data will need to be stored on a secure server, with personally identifiable data (e.g., name, address) stored on a secure, separate server to questionnaire responses. The servers must be physical, and within the UK or EEA. Please give details of what arrangements you will make to provide this. Applicants should show the cost of hosting the intervention and trial related software as a separate cost in the pricing schedule.

Where will data be stored?

What controls will you be implementing to ensure the security of the data?
What audit trails are in place to monitor who is accessing our data?
What controls will you implement for the transfer of data into (and out of) your secure environment?

Please provide details about the circumstances in which UCL data may be transferred to other countries. 
Can the Contractor limit the transfer of UCL data to countries that UCL consider appropriate? 

	3
	
	

	3.3.2
	Databases:

UCL may need to validate the security level of databases and the servers on which they are held (e.g., using penetration testing).
Please confirm that you will give consent for all necessary security assessments
What processes apply in the event that security vulnerability is identified in your product?

	2
	
	

	3.3.3
	Databases:
The research team will use unique identifier numbers to connect personally identifiable data with questionnaire responses, which will need to be automatically generated when the participant is registered onto the trial using the trial-related software. All future automated email correspondence with participants (e.g., follow-up questionnaires) will also need to be linked to these unique identifier numbers.
Please outline how you will allow for this
	3
	
	

	3.3.4
	Databases:

Data will need to be regularly and securely backed up. Please give details of what back-up procedures will be in place, and the security of these (indicating where a third party may be involved. The location of storage from any such third party, as well as their security/confidentiality arrangements, should also be outlined) 

How quickly could you restore UCL data (without alteration) from a back-up if you suffered a major data loss?

What are the data deletion and retention timescales?

Please confirm what process is in place to ensure that UCL data is deleted securely at the end of the project?

What format can UCL receive the data in at the end of the project?

Is back-up data encrypted? Please give details.
	3
	
	

	3.3. 
	Does the System incorporate test and training modules?


	1
	
	

	3.4. 
	Is all communication in transit encrypted? Is it appropriate to encrypt your data at rest? What key management is in place?
	2
	
	


4.
Reports and Enquiries

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	4.1 
	The research team may require regular outputs of the data that will be collected, e.g., intervention usage data, questionnaire response data, participant contact information. Please outline what procedure will need to be followed for data report requests, and how promptly these will be responded to. 

Will there be any process to allow the research team to run queries directly from the database?

What format will the data reports be provided in (e.g., CSV)?

Are all data fields within all sub-systems are capable of being reported upon?

	3
	
	

	4.2 
	What other reports will the research team be able to run?
	1
	
	

	4.3 
	Are the reports listed in 4.1 and 4.2 standard within the system or is configuration needed or bespoke work to operate in UCL’s context?  Are these included in the cost?  If not, please indicate costs in Section 6 -  Pricing Schedule.
	1
	
	


5.
Compatibility

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	5.1 
	As all components will be transferred to UCL for hosting at the end of the project, they must be compatible with UCL systems (currently running on Apache). If funding is secured for a larger research trial at a later date, all components will need to be used again. UCL must therefore be provided with the capability to replicate the environment at a later date. The server/software architecture must therefore be documented to a standard that will allow UCL to do this.
Please demonstrate how you will ensure compatibility at the end of the project. 

Please demonstrate how server/software architecture will be documented to a standard that will allow UCL to replicate the environment at a later date, if required
	3
	
	

	5.2 
	Please outline the System proposed infrastructure for each of the components outlined in section 1.
	2
	
	

	5.3 
	Any website component must be usable across with a variety of platforms, including Windows, Mac, touch screen tablets, and mobile devices (including on iOS) 
Please confirm how you will make any website component transferrable to a variety of devices.
Please state your browser support policy.
	3
	
	

	5.4 
	The finished intervention must comply with Level 2 W3C standards for accessibility (Web Accessibility Initiative, WAI)
Please outline your approach to accessibility testing.
	3
	
	

	5.5 
	The System running on the recommended hardware will be compatible with the following possible developments:

· Hardware

· Operating software

· Network and comms links

· Industry standards

· Proposed projects/development

· Other e.g. upgrades/versions etc
	2
	
	


6. UCL Project Management Arrangements

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	6.1 
	The Bidder should identify the extent and scope of project management it will provide.   The research team anticipates that this will include but not be limited to:

· Regular attendance at face-to-face meetings (every 3-4 weeks), as deemed necessary by the research team 

· Detailed implementation planning

· Regular monitoring and reporting of progress and of any issues arising

· Regular contact with the research team (e.g., at least weekly)

· Timely management of issues arising during the implementation of the project 

· Be available for queries/contact during UK business hours)

· Management of any Health and Safety requirements

· Planning and implementation of a training programme to ensure that the research team are able to engage with the systems (e.g., content management system) and confirmation that this has been properly undertaken.


	3
	
	

	6.2 
	Please describe the tasks, resources and skills to be deployed and which are included within the project management element set out in the Pricing Schedule.

Please provide proof that you can deliver on time and within budget, providing good value for money.

Provide evidence of good interpersonal skills (e.g., team-working, written and verbal communication, organisation and planning skills)


	2
	
	

	6.3 
	Please state the names and experience of project management staff.
Who will attend the meetings with the research team?
Who will the dedicated project manager be?
	2
	
	

	6.4 
	To whom will problems be escalated? (See UCL Project Management Standards Template – Appendix 2, which shall be completed)
	2
	
	

	6.5 
	Please confirm willingness to comply with UCL Project Management Standards (see Appendix 2, which shall be completed.)


	1
	
	

	6.6 
	Change requests shall be managed in accordance with Clause 5 of the Conditions of Contract and Change Request (see Appendix 3)
	1
	
	


7.
Implementation Plan
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	7.1 
	The research team wish for a draft version of the intervention, suitable to assessing user feedback, by July 2013

The research team would wish the successful Bidder to produce a finalised version of both the intervention and the trial-related software, by December 2013.   These deadlines are highly significant for the research team.
A draft implementation plan is set out in the table below indicating where stage payments would be payable for completed work.
Note that a performance bond may be required at the Contractors expense if stage payments are agreed.

Bidders are asked to comment on the implementation plan and state if they can comply with these deadlines. If this is not practicable, please state the earliest date when these installations may be achieved.


	3
	
	

	7.2 
	The plan should identify the resources needed by the Bidder and by the research team to achieve the plans.
	1
	
	

	7.3 
	What design and installation support is provided?  Who will perform this?


	1
	
	


	KEY DATES
	STEP IN IMPLEMENTATION PLAN
	References


	[STAGE]

	PART OF CONTRACT PRICE (IF ANY) DUE AND RETENTION [AS A %]

	Week 1
	Web development company to meet with the researchers to agree a first draft specification, the lines of communication, payment methods, regularity of face-to-face meetings, delivery procedures, and any other issues.  
	
	
	0%

	Month 1
	Completed first draft of trial website: trial website outline which meets the requirements of the research plan
	
	
	10%

	End Month 2
	Outline of the intervention website: e.g. storyboard of users’ journey through the website, sections, subsections and content pages, navigation scheme, interactive elements, multi-media content
	
	
	15%

	End Month 2
	Review to evaluate value for money, whether the duties and responsibilities of the company have been met on time and to a high standard and to review mutual satisfaction with working arrangements.
	
	
	

	Months 3
	Refinements/amendments to the websites based on feedback from the focus groups with clinic users.
	
	
	

	End Month 4
	Final drafts of the Trial Website and Intervention ready for beta testing
	
	
	45%

	Month 5
	Further amendments to be made to intervention in the light of interviews with users
	
	
	

	Month 6
	Completed, fully user tested digital intervention and trial-related software framework
	
	
	10%

	COMPLETION DATE – 20.12.13
(the date by which the System is to be installed and passed Acceptance Tests)
	
	
	
	

	Months 7-27
	1.Pilot online trial: data collection (web analytics, baseline data, post-intervention data, 12 month sexual health outcome data)

2.Maintenance of websites and trouble shooting (updating software as necessary, correcting any possible errors on the sites not picked up previously, maintaining website links etc)
	
	
	

	Month 27
	Final payment (20%) on conclusion of the pilot trial
	
	
	20%


8.
Test Plan

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	
	UCL would like to establish a Test Plan to enable development work to be signed off prior to implementation. An example Test Plan is set out in the Test Plan (See Appendix 1).  Test data will be supplied by UCL.  
Please detail how you would handle testing and Acceptance for this Contract.
Will you use live data in your test and development environments?
	3
	
	

	8.2
	What do you regard as the key functions?  Please state the response times to be expected for these key functions for full load testing in accordance with the Test Plan assuming the Software is run on the hardware etc. recommended in your Tender.  

Please set out in the table in Appendix 1
	2
	
	


9.
Training

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	9.1 
	Please indicate what training is recommended for the research team. This may include training to use the content management system 

Will user manuals be provided where necessary?
	2
	
	

	9.2 
	All staff training requirements needed to operate the System [and which may result from upgrades or enhancements] will be provided by the Bidder within the Contract Price.
	3
	
	

	9.3 
	Please indicate what further training might be needed on an on-going basis?
	1
	
	


10.
Licensing 
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	10.1 
	Please state whether the software products included in the system are owned by the Bidder or by a third party.
	2
	
	

	10.2 
	If the software products used are owned by a third party, provide details of the third party and indicate the Bidder’s rights to license or sub-license the software.
	3
	
	

	10.3 
	UCL expects to pay a one-off licence fee for a permanent licence.  Can this be accommodated?  If not please detail any alternative arrangements.
	3
	
	

	10.4 
	Are there restrictions on the number of concurrent users (if so please identify the bands in the Pricing Schedule)
	2
	
	

	10.5 
	The E-health Unit, PCPH, UCL will own the copyright and all Intellectual Property rights on the website, to be stated clearly on the webpages, along with the Terms and Conditions for use (to be specified by the research team)

The software source code must be passed to University College London at the end of the project.  Please state whether you can comply with this requirement or detail how this will be accommodated if not?
The project work will yield computer software code for the intervention which we plan to make publicly available with an Open Source Software license (or similar), to protect the software from commercial or fraudulent exploitation by others (once the trial has been conducted).   Please state whether you can comply with this requirement or detail how this will be accommodated if not?
	3
	
	

	10.6 
	Please confirm that you can commit to the terms of clause 11 of UCL’s Conditions of Contract.
	3
	
	


11.
Escrow arrangements
	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	11.1 
	At the end of the project, the supplier will be expected to transfer all the source code and intellectual property of all components to UCL. Please confirm what escrow arrangements are available and what charges if any would be payable by UCL.
	2
	
	


12.
Documentation

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	12.1 
	The following documents should be provided with the System 

· User guide

UCL will require included in the price at least 1 electronic copy
What other documents will be provided?

Please state whether any charges will be made for additional copies or whether it is permissible to copy manuals for internal use.


	2
	
	Please state the title of the document provided:

Title





13.
Support and Maintenance Requirements

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	13.1 
	Maintenance will be provided by the successful applicant up until the end of the current project (30th Sept 2015). Following the end of the project, the components will be put into ‘hibernation’ until a point where funding is obtained for a larger trial of the intervention. 

	3
	
	

	13.2 
	UCL would like to enter into a SLA with the successful contractor, and therefore invites comments on the standard SLA attached (see Appendix 4). The final SLA is to be agreed before contract commencement.
	2
	
	

	13.3 
	Please confirm the following details as relevant:

· Service Base

· Service Hours
(including emergencies and obligations to continue work at no extra charge after Service Hours in respect of requests for Maintenance placed during Service Hours, unless UCL agrees that work may be discontinued)

· Call Logging; Diagnosis Arrangements

· Service Reports

· Cycle for Preventative Maintenance
When is support available?  What service hours do you offer?  Please state any differential rates in the Pricing Schedule.


	3
	
	

	13.4 
	The research team (and participants using the intervention and data collection websites) will need access to all components 24/7. Can you guarantee that UCL and its participants will be able to access the data or services at all times?
	3
	
	

	13.5 
	Is there a formal procedure for logging problems and their resolutions?


	2
	
	

	13.6 
	What type of on-site support is offered?  (For example, when transferring to UCL systems at the end of the project)

Will a call out fee be charged?
	1
	
	

	13.7 
	What is the target fix time for support?


	2
	
	

	13.8 
	A fault escalation procedure involving senior management and senior technical staff must be available if faults are not rectified within agreed timescales. State suggested timescales for mutual agreement with UCL.


	2
	
	

	13.9 
	What are your proposals for Service Credits?
	1
	
	


14.
Ongoing developments

	Ref no
	Requirement

	Degree of Importance

1 = least important

3 = most important
	Compliant?

(FC, PC, NC, NA)
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	14.1 
	The intervention development will be an iterative process, with developments being made in response to focus group findings. Ongoing developments may therefore include both changes to the intervention as a result of focus group work, in addition to any software updates. 

What is your policy with regard to user-led developments (in response to focus group feedback), including upgrades, enhancements, and major developments?  How frequently are these provided for? 
What is your policy regarding software updates? How frequently are these provided?

	3
	
	

	14.2 
	What are the pricing implications?  Any pricing implications in addition to the basic maintenance charge must be set out in the Pricing Schedule.


	3
	
	

	14.3 
	Will UCL be required to take (and if so is there any flexibility): 

· Maintenance releases

· Developments provided within the maintenance charge

· Developments at an extra charge?


	2
	
	

	14.4 
	If developments cannot be accommodated within the maintenance charge and are to be charged separately please give an indicative price in the Pricing Schedule?

Are there any issues that UCL would need to consider or address in this connection?


	2
	
	


15.
Liquidated Damages
	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement
	Degree of Importance

1 = most important

3 = least important
	UCL Questions
	Compliant?

Y/N
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	15.1 
	Confirm agreement to clause 16 of the Contract Conditions


	3
	
	
	


16.
Any other relevant matter

	UCL Specification
	Contractors Technical Solution

	Ref no
	Requirement
	Degree of Importance

1 = most important

3 = least important
	UCL Questions
	Compliant?

Y/N
	Contractor response

Please fill in your response to the specification here.  If additional information is attached, please give document references

	16.1 
	Is there any other advantage or problem or disadvantage in the System, of which UCL should be aware?


	3
	
	
	


Specification Appendices [to be completed as part of the Tender Response   Yes/No]

Appendix 1
Test Plan

Appendix 2 
Project Management Standards

Appendix 3
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TEST PLAN 
PART A
Functional Test
(List)
All such tests as UCL in its absolute discretion wishes to undertake to verify that the System meets the requirements of the Contract.  The tests will focus on, but may not be limited to, testing of functionality and documentation.

The System shall be deemed to fail this test if it fails a first test, a repeat test conducted within 14 days thereafter and a further repeat test conducted within 7 days thereafter or such longer periods as UCL may agree. Minor matters which UCL does not regard as detracting from overall functionality shall not count as failure of the test unless the Contractor shall have failed to correct such defects by the Completion Date or any relevant retention period. The Contractor shall have an opportunity to rectify any errors in the System between the tests specified in this paragraph.
	Item
	Requirement
	Performance Standards and Criteria 

Required outcomes
	Relevant tender paragraph

	1) 
	
	
	


PART B
System Reliability Test
The System shall be deemed to fail this test if it fails to complete a clear run of 28 consecutive days within 2 months of going live.

A clear run means that all the functions of the System have been available continuously and performed in accordance with the Specification and the Performance Standards and Criteria. Minor matters which UCL does not regard as detracting from overall functionality shall not count as failure of the test unless the Contractor shall have failed to correct such defects by the Completion Date or any relevant retention period. Downtime amounting to less than 24 hours in total or 8 hours in one continuous period shall not constitute a failure of the test. 

PART C
Full Load Test
The System shall be deemed to have failed this test if, after 4 attempts, it fails to perform in accordance with the Performance Standards and Criteria set out below

	Function
	No. of

Concurrent

Users
	No. of Concurrent

Applications
	Parallel

Transactions


	Response

Time

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


The response time is the interval between the key being depressed and receiving a meaningful response and/or the transaction being processed. Where the System involves networked applications, timing will be calculated [within the LAN] [or on devices connected to the same LAN as the host system].

Concurrent Users means the number of users stated in the appropriate column working at busy operational levels.

Concurrent transaction means: parallel transactions being conducted at the same time.

Back Up and Recovery Testing

The System shall be deemed to have failed this test if after 2 attempts the System cannot be restored from back up disks or if they fail to meet UCL’s other test requirements in relation to back up and recovery testing.

Appendix 2

PROJECT MANAGEMENT STANDARDS

	NAMES
	RESPONSIBILITIES

	[to be inserted]
	[to be inserted]


Project meetings to be held [weekly] [monthly] [quarterly].

_
Agendas to be circulated [              ] days before meetings.

_
[Minutes to be made by UCL] 

_
Attendances at meetings to be as follows:-

[                               ]

_
Escalation of disputes to

-
[Name of UCL representative to be inserted] (for UCL) and [Name of Contractor representative to be inserted] for the Contractor in the first instance

-
and then to [Name to be inserted] (for UCL) which may involve a report to members and [Name to be inserted] (for the Contractor) which shall involve a report to Board level.

-
topics for Report (with agenda) and Discussion at each meeting

- 
Progress

- 
Problems

· Health and Safety and Construction (Design and Management) Regulations issues

Where work is commissioned on a time and materials basis, the Contractor will provide an implementation plan showing resources and costs.  The project managers will meet fortnightly.  Estimates are not to be exceeded without authority.  Payment will be made against invoices, supported by time sheets and cross referenced to completion of the tasks in the implementation plan.

APPENDIX 3







CHANGE REQUEST

	Contract Reference UCL-PS- XXX/XX
	

	Change Request Number:
	Change Title

	Date of Request

	Temporary/Permanent* Change

Add/Amend/Cease*
	From:
	To:



	Description of the work to be undertaken

Please include information on:

· priority and reason for request

· resource requirement 

· impact of change (including upon SLA)

· required date of change

· budget holder (for chargeable requests only).
	

	Name of Requestor:
	

	Request Signed on behalf of the
	…………………………………………

[UCL]  [Contractor Name]*

	Chargable/Non-Chargable*

As per Quotation No*: 
	£

£
	

	Change agreed by for and behalf of Contractor
	……………………………..
	Date ……………..

	Change agreed by UCL
	
	

	Budgetholder approval (where appropriate


	……………………………..
	Date ……………..

	Request Approved/Not Approved  for and on behalf of UCL

	……………………………..
	Date ……………..


* Delete as appropriate
Appendix 4
MODEL SERVICE LEVEL AGREEMENT

1
Introduction

1.1.1
Definitions and Interpretation
The definitions and interpretation provisions in the Contract between the parties for the xxxxxx (“the Contract”) shall apply to this SLA.
1.2
Duration
This SLA will continue in force until the Contract is terminated. 

1.3
Scope
1.3.1
This SLA covers all the [Goods and] Services, as set out in the Contract as the same is amended during the Contract Period.

1.3.2
This agreement will not cover any new or additional services that might be requested by the University, until they can be documented, measured and included as updates in this SLA.

1.4
Service Level Agreement reviews and revisions 

This SLA will be reviewed periodically at service review meetings held between UCL Authorised Officer and the Contractor’s manager for the (“the Contractor’s Representative”).
Revisions to the document may be issued as amendments at any time, provided that they are agreed and signed by UCL Authorised Officer and the Contractor’s Representative.

UCL will be responsible for drafting the agreed changes and producing the revised version of the SLA.


Proposed changes to the SLA shall be notified normally by giving 10 working days notice. Agreement to such proposed changes shall not be unreasonably withheld by both UCL and the Contractor in accordance with the change management procedures.

The latest signed version of the SLA shall be the authoritative agreed version. 

2.
Service Management Review Process
2.1
Service Review Meetings

All the Services will be reviewed at a regular service review meeting attended by nominated personnel from UCL and the Contractor and held on a quarterly basis at UCL premises, or as otherwise agreed between the main contacts. 

The normal agenda for this meeting will cover:

SYMBOL 45 \f "Symbol" \s 10 \h
Services delivered over the previous period

SYMBOL 45 \f "Symbol" \s 10 \h
performance against the SLA

SYMBOL 45 \f "Symbol" \s 10 \h
SLA status

SYMBOL 45 \f "Symbol" \s 10 \h
numbers and status of support calls, response times, current and previous period

SYMBOL 45 \f "Symbol" \s 10 \h
trends and year to date statistics 

SYMBOL 45 \f "Symbol" \s 10 \h
outline plans and changes to the Services  anticipated over future months

SYMBOL 45 \f "Symbol" \s 10 \h
charges raised for the previous period

SYMBOL 45 \f "Symbol" \s 10 \h
opportunities for improvement and cost reduction of the service.


The minutes of the meeting will be recorded by UCL..

2.2
Service Reports
The Contractor will produce a service report each quarter in the agreed format that reports on the performance of the Services  against the SLA and the University’s use of resources. The Contractor will produce and circulate these reports within three working days prior to the service review meeting. Any additional requirement for reporting will be handled under the change management procedure.

2.3
Service management technical meetings
The Contractor may request additional ad-hoc meetings to take place with the University's technical staff, their users or their user representatives. These will be organised by UCL Authorised Officer and the Contractor. 

Where UCL reasonably requests additional meetings, the Contractor agrees to provide relevant technical staff to attend. These meetings will be organised by UCL Authorised Officer and the Contractor. 

2.4
Management of missed targets
Any missed targets that affect the Service will be discussed at the service review meeting. A joint decision will be reached about any immediate action to be taken and also any follow-up actions that might be necessary to restore service to agreed service levels. This does not exclude UCL from raising the issue earlier than the next scheduled service review meeting if considered necessary by UCL Authorised Officer.

Where a target is missed that also affects the service(s) to other Contractor clients, the Contractor will outline the actions the Contractor is taking to restore the service to former levels and will keep UCL Authorised Officer advised of progress.

2.5
Determination of additional services 
There may be occasions when UCL makes requests of the Contractor for services that the Contractor considers to be additional to those set out in the SLA or the Contract.

Where the Contractor and UCL Authorised Officer are unable to agree if the request falls within the SLA, UCL Authorised Officer will progress the request using the change management procedure. UCL Authorised Officer will escalate details of the request to UCL Legal Services Office for a legal interpretation.

2.6
Additional charges mechanism
The change management procedure will be used to raise and control University’s change within the SLA and additional requirements that fall outside the SLA. The procedure is described under the change management service described in Appendix 1. It is designed to handle requests for new services in addition to amendments to, or ongoing support of, existing services. 

Examples of changes that would incur additional charges are:

· [A request for electronic billing.]
· [A request for a new piece of software to be installed.]
3.
The System Maintenance Service
3.1
The maintenance service shall be available on a 24/7/365 basis, excepting periods of essential agreed maintenance or charges which should be scheduled to occur outside the on-line prime time. 

The level of service to be provided can be classified as:

a) On-line prime time 0800 – 1800 Monday to Friday (where full technical support together with full HelpDesk coverage will be available).

b) Online off peak at all other times (where technical support and a call logging service will be available).

The prime time service will be available during the defined hours unless the Contractor agrees a scheduled outage in accordance with paragraph 3.2 below. 

3.2
Scheduled outages

A scheduled outage is a pre-planned period when the system will not be available. Scheduled outages should be scheduled to take place during off peak hours. All scheduled outages must be agreed and approved utilising the change management procedure.

3.3
Availability of service outside on-line prime time hours

The Contractor should use reasonable endeavours to ensure that the System is available at all other times outside on-line prime time hours, excluding periods of scheduled outages and essential system back-up and maintenance.
4
Helpdesk and support
4.1
General

The Contractor will be responsible for providing system problem management to meet the requirements of the SLA. 

4.2
The Contractor will provide a help desk that will provide the following services:

· providing general telephone and email based advice and guidance on the system

· providing timely analysis and correction of all system problems reported to the Contractor help desk

4.3
Reporting problems and issues
Problems identified with the system will be reported to UCL help desk by users. UCL help desk will provide assistance to the user to establish if the fault is attributable to the system. If the problem appears to reside in the system, UCL help desk will raise the problem with the Contractor providing direct end user contact details to assist with further problem resolution.

Problems identified with the system will be managed and tracked by the Contractor. 

The Contractor will assist UCL help desk and end user staff fully in the diagnosis of problems associated with the system and undertake any reasonable action requested by UCL to identify any faulty component and determining responsibility for problem resolution.

The Contractor will ensure that problems are resolved in accordance with the requirements of the SLA, and the Contractor help desk will keep UCL help desk informed of progress and the results of any problem investigation. 

4.4
Hours of service

The Contractor will provide:

a) A telephone and email fault logging and help desk service for UCL IT Help Desk and UCL Authorised Officer to report problems on during On-line prime time 0800 – 1800 Monday to Friday (where full technical support together with full HelpDesk coverage will be available).

b) An out of hours emergency service will also be available at all other times (where technical support and a call logging service will be available).

Reasonable variations to the above times will be accommodated by the Contractor if five Working Days notice is given. The variations will be controlled utilising the change management procedure.

4.5
Extended cover


There will be certain occasions when UCL requires additional support outside the prime time hours agreed in this SLA. 

The Contractor agrees to make reasonable efforts to provide the additional support service which may be subject to charges for on call and call out (where on call is defined as a technician being available, out of normal working hours, for telephone support in an emergency, and call out is when the technician is required to attend to a fault and apply corrective action). 

4.6
Service levels - general
The Contractor agrees to use all reasonable means to comply with the response times and target fix times indicated. In the case of Severity Level 1 and 2 faults, failure to meet the target fix times will result in the Contractor incurring service credits (see section 6.1) 

In the case of poor system performance or Non-availability any further deterioration or re-occurrence of the problem will be treated as a new fault and separately recorded.

In the event of a problem where the ownership of that problem is unclear, the Contractor will be required to take ownership of the problem, including liaison with any third party suppliers.

If the Contractor resolves a problem by putting in place an avoidance procedure or a 'work around', the subsequent permanent change to resolve the problem shall be 
handled under the change management procedure.

4.7
Service Levels - System response times

	Function
	No. of

Concurrent

Users
	No. of Concurrent

Applications
	Parallel

Transactions


	Response

Time

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


The response time is the interval between the key being depressed and receiving a meaningful response and/or the transaction being processed. Where the System involves networked applications, timing will be calculated [within the LAN] [or on devices connected to the same LAN as the host system].

Concurrent Users means the number of users stated in the appropriate column working at busy operational levels.

Concurrent transaction means: parallel transactions being conducted at the same time.

4.8
Service Levels -, fault correction response times and severity levels


All problems will be assigned a severity level as agreed between UCL Help Desk and the end user reporting the problem. The severity level is the priority that the problem is given when recorded by the Contractor.

Service failures of the type that incur service credits shall be recorded.

This severity level may be amended after initial diagnosis by agreement between UCL and the Contractor. The Severity levels are defined as follows with some typical instances which are included for guidance only and are not intended to be comprehensive.

All helpdesk calls received to be logged and processed as follows:

	Fault classification
	Service impact instances
	Contractor time to respond
	Target Fix Time
	Time for escalation by the Contractor 

	High - 1
	Service is not available multiple users affected.

Service which UCL regard as business critical will not run.

Data loss or corruption regarded by UCL as critical
	Within 1 hour
	30 mins
	Within 2 hours

	Medium High – 2
	Service or functionality which UCL regard as important will not run for any reason. 

Frequent system error (more than one per day) 

or system error which causes great difficulty in using the service to large numbers of users ( more than 20).

A major degradation of system performance or throughput, to be recorded separately per working day.
	Within 1 hour
	1 hour
	Within 8 hours

	Medium – 3
	Less frequent system error (less than one per day). 

or system error which impacts small numbers of users (less than 20 ).

Minor degradation of system performance or throughput 

Intermittent fault but service is still fully usable, one or more users affected


	Within 1 hour
	2 days
	Within 16 hours

	Low - 4
	Non-critical system malfunction.  

Documentation deficiency or improved operability suggestion. 

Failure to action request to set up new/amend/delete suppliers.


	Within 1 hour
	5 days
	Within 2 working days

	Change - 4
	Change to existing functionality or request for new functionality
	Within 2 working days
	5 days
	Within 4 working days


4.8
Reporting & Escalation

The following table shows the reporting and escalation schedules required between UCL and the Contractor for each of the severity levels; all times are based on working hours of the working day. See also paragraph 4.9 for further requirements in relation to High (level 1) faults and paragraph 4.9 for instances which do not count as failure

	Fault classification
	Reporting responsibility
	To
	Frequency

	
	
	
	

	High – 1
	UCL Helpdesk
	Contractor Helpdesk
	Immediately

	
	UCL Helpdesk
	UCL Escalation Manager (NAME)
	15 mins

	
	UCL Escalation Manager (NAME)
	UCL Service Manager (Head of Purchasing)
	30 mins

	
	Contractor Helpdesk
	UCL Escalation Manager and Helpdesk
	15 mins

	
	
	
	

	Medium – 2
	UCL Helpdesk
	Contractor Helpdesk
	Immediately

	
	UCL Helpdesk
	UCL Escalation Manager (NAME)
	15 mins

	
	UCL Escalation Manager (NAME)
	UCL Service Manager (Head of Purchasing)
	1 hour

	
	Contractor Helpdesk
	UCL Escalation Manager (NAME) & Helpdesk
	30 mins

	
	
	
	

	Low – 3
	UCL Helpdesk 
	Contractor Helpdesk
	Immediately

	
	Contractor Helpdesk
	UCL Helpdesk
	2 days

	
	
	
	

	Low – 4
	UCL Helpdesk 
	Contractor Helpdesk
	Immediately

	
	Contractor Helpdesk
	UCL Helpdesk
	2 days

	
	
	
	

	Change – 4
	UCL Helpdesk
	Contractor Helpdesk
	Immediately

	
	Contractor Helpdesk
	UCL Helpdesk
	5 days


In all instances the Contractor’s helpdesk will acknowledge and endeavour to respond to the issue during the call (for telephone helpdesk calls) and all calls whether telephone or email will be acknowledged and responded to within the periods identified above. Acknowledgement will carry confirmation that the call has been received and logged, and if possible information regarding its status. At this time further information may be requested to assist in the resolution of the issue. An estimate will be given on the likely timescale for the issue to be resolved.  

If a High priority issue remains unresolved for more than an hour, then regular email or telephone updates will be provided as appropriate.
UCL shall have the right to escalate an issue via the Contractor helpdesk to the next layer of management where, in the University’s opinion, acting reasonably, the Contractor is not dealing with the issue adequately.  Such escalation will not change the classification of the fault unless agreed by both parties.
4.10
Severity Level 1 problems

In the event of a severity level 1 problem, the Contractor may be required to attend an emergency problem management meeting at a UCL site at short notice. This meeting may be called by UCL Escalation Manager (NAME) when ownership of the problem is unclear, or when ownership is clear, but a resolution is not forthcoming.

The Contractor will work continuously to resolve all severity level 1 problems until such time that the problems are resolved.

Once a severity level 1 problem has been resolved, the Contractor will be required to provide a written report by 1200 hours the next working day. This report will be sent to UCL Escalation Manager and will contain the following points:

· a detailed description of the problem

· cause of the problem

· what actions were taken to resolve the problem, including when and by whom

conclusions, detailing any future pre-emptive measures the Contractor or UCL should take.
6.11
Service levels – Availability

Availability or otherwise of the Services will be monitored by the Contractor. The Contractor shall operate suitable systems and technology to facilitate automatic monitoring of non Availability on a daily basis [by Site][Site Type] and to notify UCL of incidents of non availability in the form of a [monthly] availability report. In the event of a dispute over Availability, the final decision will be the reasonable opinion of the University.

UCL will have the right to undertake unannounced visits to ensure the proper reporting and monitoring of Availability. If there is an occurrence of non Availability which is not recorded by the Contractor but subsequently identified, the Service Credit will apply for 4 additional hours which will be added to the duration of the non Availability as reasonably determined by the University. 

Availability Standards 

	Criteria
	Definition of available

	Service availability
	Every aspect of every system and service provided by the Contractor shall be available for use by end users in accordance with agreed Service Levels [set out in the Service Description], including promptly to process data and to provide any required reports. For the avoidance of doubt repeated service interruptions, including where there are more than [5] occasions in any period of [24] hours when ends users lose their connection with any of the systems forming part of the services and have to log back in shall on each occasion count as 1 day of non-availability count. For the avoidance of doubt condition 16.1 shall apply to instances of non-availability 

	24 X 7 Helpdesk
	Helpdesk is available to Contact Centre agents 24 hours a day, seven days a week.

	Health & Safety
	All areas/elements of the Service provided by the Contractor must comply with all applicable health and safety legislative requirements at all times.


4.12
Exceptions to the expected fix times and Availability
Where the service levels are not achieved the following exceptions will not be regarded as failures of the SLA:

· unreasonable failure by UCL [to agree to incorporate any relevant system fix, mend, repair, patch or modification that may have been advised to UCL by the Contractor with reasonable notice and with adequate definition of status and purpose]
· failure by UCL to take any specified avoidance action previously agreed with the Contractor

· use of the system in a substantially different way from the Service Description
· acts or omissions of third parties who are not the Contractor employees, agents or sub-contractors

· failure of hardware and software that is the responsibility of University.

5
SLA Status Review
5.1
SLA Status
A traffic light system approach will be adopted to measure the overall performance of the Contractor against the SLA. At any time during the Contract Period the SLA Status will be green, amber, red or critical. The Status will be determined by a formula that counts the number of cumulative service credits incurred over a period of six months.

The normal SLA Status is expected to be green. Should the SLA Status at any time become amber, red or critical this will trigger a SLA Status review process that will run in parallel to the normal quarterly service review meetings.

The purpose of the Status review process will be to initiate a plan of actions that will bring the SLA back to the normal Status green.

5.2
SLA Status review process

The Contractor and UCL will both provide senior personnel who will assume joint responsibility for correcting those factors that have caused the SLA failures, preventing any further deterioration of the service, and for returning the SLA to green status. 

When the SLA is at a Status amber, the management team will comprise:

             UCL system owner  [Head of the Computing Service] or his designate
The Contractor 



Contractor’s Representative
When the SLA is at a Status red, the management team will include additionally:


UCL 

[Deputy Director of Finance Division] or his designate


The Contractor

Senior manager responsible for service provision

5.3
SLA Status review meetings 

Review process when SLA has status amber

The management team will meet and monitor progress of their recommendations fortnightly, or more frequently if requested by University.

When the SLA is at a status of amber, the Service Review meetings will continue as normal and will continue to provide performance measurement of the SLA.

The length of time the SLA has spent at a Status amber, measured over the whole contract period, will be a factor in determining the extension or renewal of the agreement.

5.4
Review process when SLA has status red 

When the SLA is at a Status red status the management team will meet and monitor progress weekly, or more frequently if requested by University, and upon request of University, will present a verbal or written report to that meeting. 

When the SLA is at a status red, the service review meetings will continue as normal and will continue to provide performance measurement of the SLA.

The number of monthly periods that the SLA has been measured at a status red, measured over the whole Contract Period, will be a factor in determining the extension or renewal of the agreement.

5.5
Review process when SLA has status critical

The review process will be the same as that when the SLA is at a status red.

At any time when the SLA has been measured at a critical status this will trigger a right to immediate contract termination.

5.6
Right to contract termination 

When the SLA has been measured at a critical status at one service review meeting, or at a status red at six separate service review meetings during the Contract Period, this will trigger the right to contract termination as an irremediable breach.

6
Service Level Failures and Service Credits

6.1
This SLA lays out the services that are to be provided to UCL by the Contractor in order to fulfil the Contract. Certain of the key areas of service have service targets associated with them that indicate the level of service that the Contractor is expected to achieve. 

Serious failures of the SLA will incur service credits to University. If there is no more than 1 occurrence per month, and service is resumed within 15 minutes, then no service credit will be applied.

One service credit (SC) will be initially priced at [£50] uplifted annually by inflation over the term of the contract.

6.2
The scale of severity of failure and the equivalent service credits is as follows.

	Service
	Service Level Target
	Service level Failure
	Service Credits(SC)

	Service

availability 
	Target measure

99.5% availability during Working Day 


	Non-availability per instance per Working Day:

< 1 hour

1-4 hours

4-8 hours

> 8 hours


	4 SC per Working Day

6 SC per Working Day

12 SC per Working Day

20 SC per Working Day

	ALTERNATIVE

The Service shall be deemed not Available on any Working Day when the Service is out of action, or when the service response or average utilisation is worse than the target figure, for more than [20 minutes] in total 
	20 SC per Working Day

	Resolution of Severity 1 problems (excluding Non-availability) 


	All Severity 1 problems resolved within 1 working Day


	Unresolved problem after one working day 


	1 SC per complete/part working day

	Resolution of Severity 2 problems 
	All Severity 2 problems resolved within 2 working days


	Unresolved problem after two working days


	1 SC per complete/part working day


7
Data management

7.1
Safeguard of information and data

The Contractor agrees to use its best endeavours to ensure that no unauthorised modification or compromise of University’s information or data occurs. The Contractor agrees to put in place controls which protect against malicious software upgrades or changes to data.

The Contractor agrees to put in place controls which ensure the return or destruction of information at the end of, or at an agreed point in time, during the Contract.

The Contractor will not disclose or copy data to third parties without the authorisation of the University. 

7.4
Right to Audit

The Contractor agrees to provide access for UCL or an authorised third party to audit all relevant aspects of the service provision and operation of the system. 

8
Disaster recovery
8.1
The Contractor will maintain a disaster recovery plan to the reasonable satisfaction of UCL that will be fully operable in the event of a catastrophic failure.   An overview of the hosting and disaster recovery arrangements are detailed as follows:

9
Change control
9.1
General

To minimise the impact of changes (e.g. error corrections, system modifications and configuration changes etc.) on UCL business operations, the Contractor will manage changes by using a formal change management procedure. 

The change procedures require a minimum level of notice to be given, dependent on the complexity of the change.  Emergency changes required to respond to problems will be expedited where deemed necessary and agreed by UCL Authorised Officer and the Contractor.

All change requests received by the Contractor on a Working Day will be acknowledged within one Working Day.

9.2
Change request process

Change requests may be raised either by UCL Authorised Officer or the Contractor. 

[Each change request  will contain the following details, as a minimum:

SYMBOL 45 \f "Symbol" \s 12 \h
a change request reference number

SYMBOL 45 \f "Symbol" \s 12 \h
date of the request

SYMBOL 45 \f "Symbol" \s 12 \h
name of the requester

SYMBOL 45 \f "Symbol" \s 12 \h
priority and reason for request

SYMBOL 45 \f "Symbol" \s 12 \h
description of the work to be undertaken

SYMBOL 45 \f "Symbol" \s 12 \h
resource requirement 

SYMBOL 45 \f "Symbol" \s 12 \h
impact of change (including upon SLA)

SYMBOL 45 \f "Symbol" \s 12 \h
required date of change

SYMBOL 45 \f "Symbol" \s 12 \h
budget holder (for chargeable requests only).

SYMBOL 45 \f "Symbol" \s 12 \h
authorisation by UCL Authorised Officer]
The University’s [preferred] format for the change request for can be found in Appendix 1.

9.3
Determination of Chargeable/Non-chargeable requests

The Contractor and UCL Authorised Officer will determine if the change request is included within the existing service and Contract Price.

9.4
There is no obligation on the Contractor to implement a change request which UCL agrees shall be prioritised and scheduled as part of the Contractor’s ongoing development roadmap. 

9.5
Non-chargeable changes 

Approval will be confirmed by signature of both parties and no changes will be actioned until approval is given. 

The Contractor will plan and expedite the change at a time agreed between both parties and stated on the approved change request.

9.6
Chargeable change requests

If the change requested is chargeable UCL Authorised Officer will either pass the request to the Contractor for a quotation, or refuse the change request.

Should urgent implementation be required and where the Contractor is required to spend over 2 hours on implementing the changes the Contractor shall be entitled to charge UCL for all additional time incurred on a time and materials basis.
If the Contractor regards the change request to be complex (an outline initial estimated of more than 20 days work), UCL Authorised Officer will be required to authorise the Contractor to raise a charge in order to cover the cost of any investigative work required before the Contractor proceeds.

The Contractor will complete the following details on the change request: 

SYMBOL 45 \f "Symbol" \s 12 \h
impact of change 

SYMBOL 45 \f "Symbol" \s 12 \h
resource requirement 

SYMBOL 45 \f "Symbol" \s 12 \h
outline time-scale for completion of work

SYMBOL 45 \f "Symbol" \s 12 \h
An estimate cost of the work to be undertaken (if chargeable)

SYMBOL 45 \f "Symbol" \s 12 \h
savings in contractors costs

The completed request will be returned to UCL Authorised Officer who will determine with the appropriate budget holder whether the change request should be progressed. Approval will be confirmed by signature and no changes will be actioned until approval is given. Confirmation of approval/refusal will be sent to the Contractor.

The Contractor will plan and expedite the change, and include it in the change schedule.

10
UCL RESPONSIBILITIES

10.1
General

UCL shall provide the Contractor with access to information and documentation within its possession or control that is reasonably required by Contractor for the purpose of providing the service.

UCL shall make available to the Contractor for consultation and guidance staff who are familiar with its organisation, operations and business practices. 

10.2
Feeder system interfaces
UCL shall be responsible for providing orders in a format which is agreed with the Contractor.

10.3
Testing
UCL will be responsible for the unit testing of all UCL written programs, reports, and queries.

10.4
Data

UCL shall be responsible for the integrity of all data as it is entered into the Services. . This shall not include any data entered or corrupted by the Contractor.

10.5
User training 
When the Contractor’s training of the trainers is completed, UCL will be responsible for organising the training of the business users. This will include the volume preparation of training material from the masters produced by the Contractor.

10.6
Acceptance Testing

UCL shall be responsible for acceptance testing of any new releases of the software, and for testing any approved changes to the Services .
10.7
Access

UCL will provide and maintain a function to set up and delete access of its staff to the Services.  
11.
EXIT MANAGEMENT

11.1
Overview

The Contractor is required to ensure the orderly transition of the Services from the Contractor to UCL or any Replacement Contractor in the event of termination (including partial termination) or expiry of this Agreement.  This section sets out the principles of the exit and service transfer arrangements that are intended to achieve such orderly transition and which shall form the basis of the Exit Plan.  For the avoidance of doubt, the Contractor shall be responsible for the overall management of the exit and service transfer arrangements.

11.2
Contract Life Obligations

During the Term the Contractor will maintain and keep updated the following documents in such format as is agreed between the parties:

(a)
a register of all of the assets, detailing their ownership and status (for the University’s exclusive or non-exclusive use), and detailing all agreements (including relevant software licences, maintenance and support agreements and equipment rental and lease agreements and supply of goods) required for the performance of the Services;

(b)
a document detailing the technical infrastructure through which the Contractor provides the Services (including configuration, parameters, the existing systems support profiles, the software libraries used in connection with the Services, and capacity and performance requirements, processor requirements and bandwidth requirements) in sufficient detail to permit UCL or its Replacement Contractor to understand how the Contractor provides the Services and to enable the smooth transition of the Services with the minimum of disruption;

(c)
operational procedures, manuals and data (organised in 12 month periods) including monitoring or system logs, problem tracking/resolution documentation and status reports, details of work volumes and staffing requirements, work in progress, problem logs (including tracking of unresolved faults), all relevant roles and responsibilities in place for the provision of the Services, up-to-date procedures and operations manuals, product information, details of physical and logical security processes and tools any relevant interface information.

(d)
an inventory of UCL data in the Contractor's possession or control 

(e)
unless otherwise agreed all agreements and key support contact details which are necessary to enable UCL or any Replacement Contractor to take over performance of the Services shall be assignable or capable of novation UCL and any Replacement Contractor upon the Contractor ceasing to provide the Services (or part of them) without restriction (including any need to obtain any consent or approval) or payment by the University.

11.3
Obligations to Assist on Re-Tendering of Services

On reasonable notice, the Contractor shall provide to UCL and/or (subject to the potential Replacement Contractor entering into reasonable written confidentiality undertakings) to its potential Replacement Contractor, the following material and information in order to facilitate the preparation by UCL of any invitation to tender and to facilitate any potential Replacement Contractor undertaking due diligence: the asset register and technical infrastructure document.
11.4
Exit Plan

The Contractor will, within three months after the Effective Date, deliver to UCL an Exit Plan which sets out the Contractor's proposed methodology for achieving an orderly transition of Services and UCL data and databases from the Contractor to UCL or its Replacement Contractor on the expiry or termination of the Contract.  Within 30 days after the submission of the Exit Plan, the parties will use their respective reasonable endeavours to agree the contents of the Exit Plan.  If the parties are unable to agree the contents of the Exit Plan then either party may refer such dispute to be resolved in accordance with the dispute resolution procedure in the Contract.  The Exit Plan shall include details of the processes, documentation, data transfer, systems migration, security and the segregation of the University's technology components from any technology components operated by the Contractor or its Sub-contractors (where applicable); specify the scope of the services that may be required by UCL and any charges that would be payable; and a provisional timetable and note of the likely critical issues.  In consultation with UCL the Contractor will review and (if appropriate) update the Exit Plan as necessary during the Term to ensure its effectiveness.
11.5
Termination Services

(a)
The Contractor shall use all reasonable endeavours provide such services as UCL may require to effect the transfer of the Services to UCL or its Replacement Contractor at cost plus 4%.  
(b)
Where the Contractor demonstrates to the University's reasonable satisfaction that transition of the Services and provision of the Termination Services will have a material, unavoidable adverse effect on the Contractor's ability to meet the Service Levels, the parties shall discuss and make reasonable adjustments to the Service Levels and any applicable Service Credits to take account of such adverse effect.

(c)
Within 30 days after service of notice of termination by either party and not more than and no less than six months prior to the expiry of this Agreement, the Contractor will submit for the University's approval the Exit Plan in a final form that could be implemented immediately.

(d)
The parties will meet and use their respective reasonable endeavours to agree the contents of the final form Exit Plan.  If the parties are unable to agree the contents of the Exit Plan within 30 days following its delivery to UCL then either party may refer the dispute to be resolved in accordance with the dispute resolution procedure in the Contract.  Until the agreement of the final form Exit Plan, the Contractor will provide the Termination Services in accordance with the principles set out in this schedule and the last approved version of the Exit Plan (insofar as this still applies).
12.
DATA TRANSFER OUTSIDE THE EUROPEAN ECONOMIC AREA (EEA)

12.
Any transfer outside the EEA shall be proposed under the change control procedure in clause 5 of the Contract.  the Contractor shall set out in its Change Request:

(a) 
the personal data affected; 

(b)
the country or countries involved; 

(c)I 
any sub-contractors or other third parties who will be processing or transferring personal data outside the EEA; and

(d)
how the Contractor will ensure an adequate level of protection and adequate safeguards (in accordance with the Data Protection Act 1998 and in particular so as to ensure the University’s compliance with the Data Protection Act 1998)

12.2
The Contractor shall comply with such other instructions and shall carry out such other actions as UCL may notify in writing, including: 

(a)
signing the standard and/or model clauses approved for such transfers 
(b)
procuring that any sub-contractor or other third party enters into a direct data processing agreement with UCL on such terms as may be required by the University, which the Contractor acknowledges may include the incorporation of standard and/or model clauses 
Section 4 – Contract Documents

Contract Terms
Option A

I/We accept the contract conditions in Section 5 as drafted.
For and on behalf 

	(1) Signature ....................................................


Name       ....................................................



(Director)
	(2) Signature ..................................................


Name      ...................................................


      (Director/Company Secretary)*





	On behalf of: ............................................ 


(company name)


	Date:        ........................................




OR

Option B

I/We accept the contract conditions contained in Section 5 subject to the following points which I/We would like to negotiate

Bidders must sequentially number each point in the first column for ease of reference.  Please cross reference to any supporting evidence provided separately.

	Clause No
	Alternative proposal 
	Reason

	
	
	


For and on behalf 

	(1) Signature ....................................................


Name       ....................................................



(Director)
	(2) Signature ..................................................


Name      ...................................................


      (Director/Company Secretary)*





	On behalf of: ............................................ 


(company name)
	Date:        ........................................




CONTRACT PARTICULARS FOR USE WITH THE UCL IT SERVICES CONDITIONS

Nature of the Service: IT Services for the development of an interactive condom use intervention       
Contract Reference: UCL-PS-365   
Purchase Order Number: tbc
Authorised Officer: Julia Bailey
	1. 
	Contract Documents:
	

	2. 
	a. Form of Agreement


	None

	3. 
	a. UCL IT Services Conditions


	

	4. 
	a. UCL Purchase Order


	

	5. 
	a. This Attachment


	

	6. 
	a. UCL Invitation to Tender 
	[ref:  this is the date the tender is despatched - tbc]



	7. 
	a. Contractor’s proposal


	[ref: to be inserted on completion of the contract]

	8. 
	a. [Parent company guarantee]


	

	9. 
	a. [Specify any other documents]


	

	10. 
	Pricing Schedule (Condition 7)


	as set out in [the Tender] [insert details or document ref]



	11. 
	Review of Charges


	The Contractor may review and adjust the Charges on each anniversary of Acceptance beginning on [INSERT THE DATE] but any increase shall not exceed the lower of 

(a)
the percentage change between the Index last published before the review date and the Index published 12 months before ending on the review date and 

(b)
the Contractor's actual cost increases incurred in providing the Services



	12. 
	Specification (Condition 3.1(e) and Test Plan
	the specification is set out in the University’s Invitation to Tender, qualified to the extent that the Contractor’s proposal clearly states that an aspect of the specification cannot be achieved.



	13. 
	UCL Project Management Arrangements (Condition 10):
	[insert document ref] [None]



	14. 
	Change Request Form to be used (Condition 5):


	[UCL Change Request]  [Contractor Change Request form if this has been agreed]



	15. 
	Go Live Date (Condition 3.1(c))


	As set out in the Implementation Plan

	16. 
	Implementation Plan (Condition 3.1(c):


	[insert document ref]

	17. 
	Test Plan (Condition 4):
	[insert document ref]



	18. 
	SLA (Condition 14)


	[insert document ref][none]



	19. 
	Escrow arrangements (Condition 12):


	[insert document ref][none]

	20. 
	Documentation (Condition 9):  Media 


	Title

Media



	21. 
	Intellectual Property Rights (Condition 11.4)
	Required by UCL/Not required by the University



	22. 
	Insurance Levels (if different from those required in Condition 15.5) 
	

	23. 
	Service Credits and Liquidated Damages (Conditions 14 and 16)
	[insert details appropriate to the likely loss  

for example:  

Go: Live - 1% of the Contract Price per week up to a maximum of 10% of the Contract Price]  [None]

Operational Services – [as set out in the Tender]



	24. 
	Dispute Resolution Procedure
	the parties shall use all reasonable endeavours to settle any Dispute between them (a) in good faith and (b) promptly bearing in mind in particular the seriousness and operational impact of the issue.  If the parties are unable to settle any dispute by negotiation within 28 days the parties will refer the matter to an independent expert for a binding decision appointed by agreement between the parties or, in default of agreement by the President of the Law Society for the time being.

	25. 
	Permitted sub-contracting (condition 8.1)
	


To be completed prior to award of contract:

Signed for and on behalf of 

[INSERT CONTRACTOR FULL NAME]:

By

Signed:

Name:

Job Title

Date:

UNIVERSITY COLLEGE LONDON
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1.
DEFINITIONS AND DURATION
1.1
Definitions of words used in the Contract Documents are set out in the Definitions Schedule at the end of these Conditions or elsewhere within the Contract Documents.  Where there is no definition none is intended. The definition shall apply to any word derived from a defined word.

1.2
The Contract Documents constitute the contract between the parties.   In the event of a conflict between the provisions of any of the Contract Documents, a Contract Document listed higher shall prevail over one listed lower.

1.3
The Contract shall begin on the Effective Date and end when the final payment and delivery has been made under the Contract (whether for IT components or Services) unless the Contact is terminated earlier in accordance with the Contract Documents or extended by Agreement (“the Contract Period”).

2.
DUE DILIGENCE

2.1
The Contractor acknowledges that it has satisfied itself of all details relating to the nature of the Services and has raised all relevant due diligence questions with the University. The Contractor shall not be entitled to any additional payment nor be excused from any liability under the Contract if it has misinterpreted any matter or fact relating to the Services or the Specification.

2.2
The Contractor warrants, represents and undertakes to UCL that:

(a)
all information, drawings, documentation and representations communicated to UCL by the Contractor in connection with the Tender are true, complete and accurate in all respects; and (to reduce the risk of bribery) that all transactions done in contemplation or performance of the Contract have been fully and promptly recorded;

(b)
it has made its own investigations and research and will not have entered into the Contract in reliance upon any assumptions or any oral or written information or representations which may have been made by UCL other than express statements made in the Invitation to Tender;

(c)
it has sufficient working capital, skilled staff, equipment, licences, permissions and other resources available to provide the Services in accordance with the Contract Documents.

3.
CONTRACTOR'S OBLIGATIONS (INCLUDING THOSE RELATED TO EQUALITY)
3.1
In Providing the Services the Contractor:

(a)
shall use Good Industry Practice;

(b)
shall use only new, good quality materials;

(c)
shall meet the Go-Live Date and comply with the Implementation Plan;

(d)
shall report to UCL when requested on progress including against the Implementation Plan;

(e) if required by UCL shall integrate the Specification and the  Technical Solution into a Service Description in consultation with UCL which it shall thereafter keep up-to-date, incorporating any Change Request Forms approved by the Authorised Officer and any interface requirements agreed with any third party contractor;

(f) warrants and shall ensure that the Services (including all servers, communications links and software)

i. comply with, meet and deliver in all respects the requirements of the Specification and, if one has been agreed, the Service Description;

ii. are fully compatible with any equipment, hardware, software or communications links identified in the Specification and Service Description;

iii. (where financial transactions are performed) will be PCI Compliant; and

iv. provide secure access and shall ensure that the Services are free from all kinds of malicious software, including viruses;

(g)
at all times allocate sufficient resources to provide the Services in accordance with the Contract, including sufficient competent, skilled, experienced and fully briefed staff;

(h)
if UCL so requests shall provide full details of its staff to UCL (other than irrelevant personal details such as home addresses), to enable it to security vet and approve the suitability of the staff, at least 10 working days before the staff require access to the University's premises;

(i)
shall comply with the requirements of any relevant UK or EC statute, order, regulation, directive, standard, code of practice or regulatory requirement from time to time in force during the Contract Period which is relevant to the Services including the requirements of the Health and Safety at Work Act 1974 and of any other legislation pertaining to the health and safety of employees;

(j)
acknowledges that all Contractor materials (including goods, tools and equipment)  used or left on UCL land or premises are used or left at the Contractor’s sole risk; and shall where access is required to any land or premises 

i. agree access arrangements with the Authorised Officer;

ii. comply with the applicable working and health and safety rules and not interfere with the safety or convenience of staff or the public; and

iii. on completion of any works or Services remove all its materials, fully reinstate any damaged areas and leave the premises clean and ready for occupation;

(k)
shall ensure that its staff and those of any sub-contractor carry at all times when on UCL premises an identity card issued to it for access and produce the card when requested;

(l) acknowledges that UCL relies on the Contractor's skill, judgment, expertise and experience;

(m) accepts responsibility for and warrants the suitability of the choice of Service components and design including everything supplied by or obtained from third parties;

(n) shall ensure that it does not unnecessarily interfere with the University's operations, employees or other contractors and shall provide to the University’s other suppliers as are notified to the Contractor periodically, such reasonable co-operation, information (including any documentation), advice and assistance in connection with the Services to enable any such person to create and maintain technical or organisational interfaces with the Services and, on the ending of this Agreement for any reason, to enable the timely transition of the Services (or any of them) to any Replacement Contractor;

(o) shall have primary management responsibility for incident or problem resolution in respect of network, communications, computer or other equipment provided by a third party that do or is required to interface with the Services and take all necessary steps within its power to ensure that the interface is successfully achieved and maintained;

(p) shall notify UCL three months before the release of any new software or upgrade; shall ensure that the release of any new software or upgrade complies with the interface requirements in the Contract; and will co-ordinate its activity with UCL in relation to the new release to ensure that disruption to the Services and the University’s related services, systems and operations is minimised.

3.2
In Providing the Services the Contractor shall not unlawfully discriminate (directly or indirectly) within the meaning and scope of any law, enactment, order or regulation relating to discrimination in the provision of services to the public or in employment (whether in race, gender, religion, disability, sexual orientation, age or otherwise) or any statutory modification or re-enactment thereof.  The Contractor shall to the extent relevant to delivery of the Services comply with the University’s equal opportunities policies, which may be consulted on the University’s web-site.  The Contractor shall take all necessary steps to secure the observance of these provisions by all its servants, employees or agents and all sub-contractors employed in the execution of the Contract and promptly provide such information as UCL may reasonably require. The Contractor shall notify the Authorised Officer immediately in writing as soon as it becomes aware of any investigation or proceedings brought against the Contractor under the relevant legislation. The Contractor shall co-operate with any investigation by UCL or a person or body empowered to carry out such investigations in relation to alleged or suspected discrimination.  If an investigation is commenced against the Contractor or the University, the Contractor shall attend and permit its employees to attend any meetings as required; allow access to and investigation of any documents or data deemed to be relevant to the investigation; and allow itself and any of its employees to appear as witnesses in any proceedings.

4. 

TESTS, ACCEPTANCE AND GO-LIVE

4.1
The Contractor shall give UCL at least 5 Working Days notice of when the Services will be ready for testing and shall co-operate with UCL in and provide assistance for the carrying out of any Tests.

4.2
If the Services pass the Tests, UCL will give the Contractor a Signed Acceptance Certificate that the Services are accepted as being in accordance with the Specification, provided that successful passing of an individual test does not constitute acceptance for the purposes of the Contract. The Acceptance Certificate shall be signed by UCL Project Manager.  

5.
CHANGE CONTROL REQUESTS
5.1
Change Control

(a)
If UCL wishes to vary the Services it shall submit a Change Request Form to the Contractor for quotation. The Contractor shall respond within 5 Working Days (or such longer period as the parties may agree is reasonable) also specifying any changes which are reasonably necessary to the Contract (including the Implementation Plan or Charges).

(b) 
If the Contractor wishes to vary the Services it shall submit a Change Request Form to the Authorised Officer.

(c) 
The variation shall not be implemented by the Contractor unless the Authorised Officer approves the Change Request Form submitted in accordance with this condition.

(d) 
Other variations to the Contract may be made using the Change Request Form procedure set out in this condition or by any other written agreement of the parties.  The Contract shall not otherwise be varied.

6.
DATES FOR ACHIEVING LIVE OPERATION (GO-LIVE DATE)
6.1
The Contractor shall use all reasonable endeavours to meet the Go-Live Date and key dates specified in the Implementation Plan.  For the avoidance of doubt, this obligation is subject to condition 16.1

7.
PAYMENT ARRANGEMENTS, PASSING OF TITLE AND RISK AND INSOLVENCY PROTECTION 

7.1
The Contractor shall claim and receive payment of the Charges as specified in the Pricing Schedule and Implementation Plan. Unless otherwise stated in the Contract Particulars the Charges are a fixed price in UK sterling and are inclusive of all costs for the performance of the Services including bank charges, consumables, and the provision, implementation, testing, training, maintenance and support and operational use of the Services. UCL shall pay VAT on the Charges. UCL may require the Contractor to provide a bank guarantee or an on demand performance bond (at the Contractor’s expense) if payments in advance of Acceptance are agreed.  Payment will be made, for goods and services supplied in accordance with the Contract, within 30 days of the end of the month in which the Authorised Officer receives a correct invoice, stating the University’s purchaser order number where issued.

7.2
The Contractor may review and adjust the Charges only as specified in the Contract Particulars.  

7.3
Except as provided in this condition, condition 5 (Change Control) and condition 14.17 (Exit Management), the Contractor shall have no right to any further payment under the Contract Documents additional to the Charges.

7.4
If the Contractor becomes insolvent as defined below, UCL by serving written notice on the Contractor at any time prior to winding up or appointment of a liquidator may elect to vest in itself the whole or any part of equipment used exclusively to provide the Services. If UCL so elects:

(a)  title in hardware shall vest in the University;

(b) the Contractor shall be deemed to grant an irrevocable non-exclusive licence to UCL of any software used by the Contractor to provide the Services; and

(c) if so required, the Contractor shall implement the Exit Management Plan. 

UCL shall pay the Contractor such sum as may be reasonable in all the circumstances for the exercise of its rights under this condition to the extent the Contractor has not already been remunerated during the Contract Period, including giving credit to UCL for all payments already made to the Contractor. In the event of a dispute as to the reasonableness of the sum, the matter may be referred by either party to an independent expert for a binding decision appointed by agreement between the parties or in default of agreement by the President of the Law Society for the time being.

Such election shall not prejudice or affect any right of action or remedy which shall have accrued or shall accrue thereafter to the University. 

Insolvency shall mean any of the events specified in condition 17.1(a)(ii).

8.
ASSIGNMENT AND SUB-CONTRACTING 
8.1 
The Contractor shall not assign, sub-contract or otherwise transfer the Contract whether in whole or in part without the prior written consent of the University. Any permitted sub-contracting shall not relieve the Contractor of its obligations under the Contract Documents, which obligations shall remain in full force and effect. 

8.2 
There shall be deemed to be an assignment if the Contractor disposes of a substantial part of its assets devoted to the business of supplying and maintaining services of the same or similar kind to the Services or if the Contractor is a company there is any change of control, as defined by Section 416 of the Income and Corporation Taxes Act 1988 in itself (or its parent company). 

8.3 
UCL shall be free to assign or novate the Contract in whole or in part.

9.
DOCUMENTATION
9.1
The Contractor shall provide in the media and format set out in the Contract Particulars a complete set of user guides, operating manuals and technical handbooks for the Services.  

10.
PROJECT MANAGEMENT UP TO GO LIVE
10.1
Where Project Management Arrangements apply, the following sub-conditions shall have effect:

10.2
The names of the project management staff for the parties and arrangements for project management shall be as set out in the Project Management Arrangements. Without prejudice to the provisions of condition 3.1(g) neither party shall change its project management staff without the prior written consent of the other party, such consent not to be refused unreasonably.

10.3
The parties shall procure that their project management staff meet at regular intervals and co-operate to secure satisfactory and timely Service Commencement. The provisions of this condition shall in no way detract from or lessen the obligations of the Contractor under the Contract Documents including the obligation to comply with the Implementation Plan.

10.4 
UCL may require the replacement of any employee of the Contractor if in the University’s reasonable opinion such employee has failed to perform his or her duties efficiently and competently or in a proper manner.

11.
LICENCE AND OTHER INTELLECTUAL PROPERTY PROVISIONS
11.1
The Contractor hereby grants or procures the grant for UCL during the Term of a non-exclusive, non-transferable Licence to any Contractor provided software necessary to enable UCL to use the Services, including without limitation all browsers and devices needed to access the Services.

11.2.
The Contractor shall have a non-exclusive, revocable licence to use UCL Material.  Intellectual Property Rights in work done by UCL and in UCL Material shall remain vested solely in the University.  All such items, shall be kept confidential, shall be surrendered upon demand in good and serviceable condition (fair wear and tear allowed) and shall be used by the Contractor solely for the purpose of performing the Contract. No copy will be made without the consent in writing of the Authorised Officer. All such items shall be at the Contractor’s risk and insured by it against the risk of loss, theft or damage.  UCL Material, including data, shall be kept in a distinguishable form so it can always be separated from other material and returned.

11.3
The Contractor shall not use the name, any adaptation of the name, any logo, trademark or other device of  “UCL” (including in any advertising, promotional or sales materials) nor shall it cite UCL as a reference site without prior written consent obtained from the Authorised Officer in each case.

11.4
All Intellectual Property Rights (a) in any work deriving from the University’s Intellectual Property Rights and (b) (unless otherwise set out in the Contract Particulars or a Change Request Form) in any work done specifically for UCL and paid for within the Charges shall be the University’s property (and accordingly kept confidential).  To the extent that the Intellectual Property Rights are capable of prospective assignment, the Contractor hereby assigns those rights to UCL and to the extent that they are not the Contractor undertakes to assign those rights to UCL or its nominee as and when they are created. Where not assigned the Contractor hereby grants UCL a perpetual non-exclusive, non-transferable Licence to any software or other materials written to enable UCL to use the Services. 

11.5 
The Contractor retains ownership of its pre-existing background Intellectual Property Rights and techniques deployed to Provide the Services and UCL shall have a free, irrevocable non-exclusive licence for all purposes as is necessary to make full use of the Services.

11.6 
Except to the extent that infringement arises because goods or services are made to the University’s design or instructions, the Contractor warrants that use of Services will not infringe the Intellectual Property Rights of any third party.

11.7 
Should the owner of any third party software purport to remove restrict or otherwise interfere with the University's use of the Services the Contractor shall ensure that functionally equivalent software is provided forthwith at no cost to UCL so that the University's continued use of the Services is unaffected.

12.
ESCROW ARRANGEMENTS/UNDERTAKINGS
12.1
Unless otherwise agreed the Contractor shall ensure that during the Contract Period software used to provide the Services is deposited and updated under escrow arrangements approved by UCL on or before the Go Live Date on terms which enable UCL to obtain a copy to use if any of the events specified in condition 17.1(a)(ii) occurs in respect of the Contractor.

13.
PROCESSING OF DATA, INCLUDING PERSONAL DATA
13.1
Where the Contractor processes personal data forming part of UCL Material on behalf of the University, the Contractor acknowledges that UCL is the Data Controller and that the Contractor is the Data Processor in respect of such processing and the condition 13.2 shall apply:

13.2
The Contractor shall:

(a)
Process the Personal Data only in order to provide the Services and in accordance with instructions or as is required by applicable legislation or regulation;

(b) take appropriate technical and organisational measures to prevent  unauthorised or unlawful processing and accidental loss or destruction of, or damage to the  Personal Data; and provide a written description of such measures promptly upon the University’s request;

(c) restrict access to those staff who need to have access in order to provide the Services; take reasonable steps to ensure the reliability of such staff; and ensure they are trained in and bound by obligations which reflect the requirements of this condition and condition 18 (confidentiality);

(d) not transfer (including for storage) or disclose the Personal Data to any third party, whether in or outside the European Economic Area, without the University’s prior written consent, requested in accordance with condition 5 (Change Control Requests); and shall observe the same restrictions when dealing with UCL Material, which is not Personal Data;

(e) promptly notify the Authorised Officer on receipt of a complaint or request relating to the University’s obligations under the DPA, including a Data Subject access request or inquiry of a regulatory body; and as required at no charge either respond or assist in responding within the relevant timescales;

(f) promptly notify the Authorised Officer about anything which might cause UCL to become non-compliant with the DPA and the proposed remedial action; forward any notices in relation to non-compliance; and if required suspend the Processing until the non-compliance is remedied; 

(g) in response to any subject access request shall make the Personal Data available, at no charge to the University; and

(h) self assess and report annually to the Authorised Officer on DPA compliance.

13.3
At the end of the Contract Period the Contractor shall return to UCL or destroy, as UCL shall direct all UCL Material in the Contractor’s possession.

13.4
The Contractor shall not delete or remove any proprietary notices contained within or relating to UCL Material.

13.5
To the extent that UCL Material is held or processed by the Contractor, the Contractor shall supply that UCL Material to UCL as requested by UCL in a common industry format agreed with the Authorised Officer.  The Contractor is responsible for preserving the integrity of UCL Material and preventing the corruption or loss of UCL Material or its disclosure to a third party without the University’s prior written consent.

13.6
The Contractor shall perform secure back-ups of all UCL Material it processes and shall ensure that up-to-date back-ups are stored off-site in accordance with an agreed business continuity and disaster recovery plan.  The Contractor shall ensure that such back-ups are available to UCL at all times upon request and provide any hot swops as necessary.

13.7
The Contractor shall ensure the security of any system, equipment or premises on which the Contractor holds any UCL Material, including in relation to back-up data and office procedures.

13.8
UCL Material, including personal data, shall not be removed from UCL premises without the prior written consent of the Authorised Officer.  If at any time the Contractor suspects or has reason to believe that UCL Material has or may become corrupted, lost or degraded, then the Contractor shall notify the Authorised Officer immediately and agree remedial action.  If the Contractor, its employees or sub-contractors shall accidentally or wilfully corrupt, lose or degrade any UCL Material or make an unauthorised alteration, the Contractor shall reinstate the material within 5 Working Days or reimburse the University’s reasonable costs for doing this.

14.
OPERATIONAL SERVICES AND EXIT PLAN

14.1 
Service Levels

The Contractor shall provide the Operational Services from Service Commencement. The Services shall meet or exceed the Service Levels.  Failure to meet the Service Levels shall be a Services failure.

14.2 
Services Failure

Where an SLA applies, failure to meet Service Levels shall be managed in accordance with the SLA.  Otherwise:

(a) The Contractor shall notify the Authorised Officer if a Services failure occurs or if the Contractor believes that a Services failure might occur.

(b) Promptly and no later that 5 Working Days from the day the Contractor notifies the Authorised Officer under condition 14.2 (a) the Contractor shall provide to the Authorised Officer (for agreement) a plan of the action that it will take to rectify the Services failure or to prevent the Services failure from taking place or recurring.  

(c) The Contractor shall take all remedial action that is reasonable to rectify or to prevent the Services failure from taking place or recurring; and carry out the action plan 

(d) If the action plan is not complied with, UCL will agree a final deadline for compliance, such agreement not to be refused unreasonably.  Time shall be of the essence in respect of compliance with such final deadline.

14.3
Service Credits



Where service credits have been agreed the Contractor shall automatically credit UCL with service credits when due.  

14.4
Service credits shall be shown as a deduction from the amount due from UCL to the Contractor in the next invoice then due to be issued under the Contract.  If no invoice is due to be issued within two months of the service credits becoming due then the Contractor shall issue a credit note against the previous invoice and the amount for the service credits shall be repayable by the Contractor as a debt within 10 Working Days of issue.    

14.5
Where service credits have not been agreed and the Contractor has failed to address a Services failure to the reasonable satisfaction of the Authorised Officer, then UCL may, on written notice to the Contractor, withhold a proportionate amount of the Charges, determined reasonably and in good faith, until such time as the relevant failure is remedied or the Services are restored.  

14.6

Not more than once every 6 months UCL may propose changes under condition 5 (Change Control Requests) to the service credits applicable to one or more Service Levels. 
It shall be for the Contractor to demonstrate to the Authorised Officer’s reasonable satisfaction that any proposed change would materially and adversely increase its costs in providing the Services, provided always that any factor relating to a past failure to achieve a Service Level shall not count as a material or adverse cost increase factor.  

14.7 Service Improvement

The Contractor shall have an ongoing obligation throughout the Term to identify new or potential improvements to the Services, reporting to the Authorised Officer quarterly in the first 12 months beginning on Service Commencement and once every six months for the remainder of the Term. Areas to be considered include new and evolving relevant technologies; potential improvements to the Services, the interfaces or integration of the Services with other services (provided by UCL or third parties) which might result in efficiency or productivity gains or in reduction of operational risk; changes in business processes and ways of working that would enable the Services to be delivered at lower costs or at greater benefit to the University; and changes to the ICT environment, business processes and ways of working that would enable reductions in the total energy consumed annually in the delivery and accessing of the Services.

14.8 Service Management


During the Term the Contractor will maintain and keep updated the following documents in such format as is agreed between the parties: a register of all of the assets and supply contracts used in order to Provide the Services; a document detailing the technical infrastructure for the Provision of the Services; and operational procedures, manuals and data. The Contractor will work with the Authorised Officer to ensure that the Services are provided reliably in accordance with the Contract and any SLA.  Where an SLA has not been agreed, the Contractor shall agree with the Authorised Officer management and escalation procedures, reporting requirements, meeting cycle and any other reasonable requirements which UCL may have. 

14.9 Personnel


The Contractor shall use all reasonable endeavours to reduce staff turnover and retain the personnel it has assigned to the Services in their functions and responsibilities in relation to the Services. The Contractor shall not change key staff without the consent of the University, such consent not to be refused unreasonably.

14.10 If UCL shall at any time be dissatisfied on reasonable grounds with the performance or suitability of any person engaged in the carrying out of the Services, the Contractor shall, if UCL so requires, cease to engage such person in the carrying out of the Services and promptly provide a suitable substitute at no additional cost to the University.

14.11 The Contractor shall maintain up-to-date personnel records and on request provide such information to UCL as UCL may reasonably request. The Contractor shall ensure that it has at all times the right to provide such information in accordance with the DPA.  

14.12 The Contractor shall promptly provide details of the Contractor's method of service delivery and staff (including terms and conditions of service) as UCL may reasonably require as being necessary to disclose to bidders to enable them to prepare and make an informed bid upon any retendering of the Contract. 

14.13 The Contractor shall not change the personnel or service delivery structure, nor dismiss staff other than for bona fide or economic or operational reasons related to delivery of service under the contract, including changes to preclude or promote the application of the Transfer of Undertakings (Protection of Employment) Regulations 2006 on termination or expiry of the Contract. The Contractor shall not unreasonably allocate staff into particular contracts without organisational or economic justification nor artificially reorganise its workforce into particular undertakings for its contracts nor increase the remuneration of employees nor otherwise improve their terms and conditions or employment without economic justification towards the expiry date of the Contract with a view to discouraging other potential bidders. For the avoidance of doubt, the Contractor acknowledges that these restrictions apply throughout the Contract Period, including at termination or expiry of the Contract or within 12 months’ prior to either event or any time after written notice from the University.  

14.14 Exit Management 

The Contractor is required to ensure the orderly transition of the Services from the Contractor to UCL or any Replacement Contractor on expiry or termination (including partial termination) of this Agreement. Within three months after the Effective Date (or such longer period as may be agreed) the Contractor will deliver to UCL an Exit Management Plan which sets out the Contractor's plan and methodology for achieving an orderly transition of Services and UCL data and databases from the Contractor to UCL or its Replacement Contractor. The plan shall come into effect upon notice by the University, which may be given at any time during the Contract Period or after expiry of the Contract. The Contractor shall keep the Exit Management Plan updated so that all times it includes such detailed explanation of the procedures and operations used to provide the Services as may be necessary to facilitate the ongoing provision of the Services by UCL or a Replacement Contractor. 

14.15
In addition the Contractor shall use all reasonable endeavours to provide such termination services as UCL may require to effect the transfer of the Services to UCL or its Replacement Contractor at cost plus 4%.  

14.16
Upon completing the termination services the Contractor will 

(a) erase from any computers, storage devices and storage media that are to be retained by the Contractor any software owned by UCL (or licensed by it to the Contractor) and all UCL Material; 

(b) return all other UCL property, including any items that have been on-charged to the University, such as consumables; and

(c) vacate any UCL premises, to which it has been given access.

Following notice of termination of the Contract, the Contractor will not, without the University's prior written consent, terminate, enter into or vary any sub-contract; (subject to normal maintenance requirements) make material modifications to, or dispose of, any existing assets or acquire any new assets; or terminate, enter into or vary any licence for software in connection with the Services.

14.17 
Audit


UCL may conduct audits for any of the following purposes upon giving reasonable notice to the Contractor (except in the case of suspected fraud): 

(a) to verify the accuracy of charges 

(b) to review the integrity, confidentiality and security of UCL data;

(c) to review the Contractor's compliance with its obligations under the Contract.


UCL shall use its reasonable endeavours to ensure that the audit does not unreasonably disrupt the Contractor or delay the provision of the Services. 

14.18
Subject to the University’s obligations of confidentiality, the Contractor shall promptly provide all information reasonably requested by UCL and reasonable access to Contractor premises, systems and staff. The parties shall bear their own respective costs and expenses under this condition, unless the audit identifies a material default by the Contractor (for example a charging discrepancy of more than 5%) in which case the Contractor shall reimburse UCL for all the University's reasonable costs incurred in the course of the audit.  Reimbursement of costs shall be made within 20 Working Days.  

15.
INDEMNITY LIABILITY AND INSURANCE
15.1
Indemnity

The Contractor shall indemnify the University, its officers, employees, agents and other contractors against all liabilities, direct damages, costs, including legal costs on an indemnity basis, direct losses, expenses and third party claims, whether in contract, tort, under statute or otherwise, arising directly or indirectly out of the Contractor’s (or that of the Contractor’s contractors, staff, employees or agents) wrongful act, default, breach of contract or negligence in the course of or in connection with the Provision of the Services (including  infringement of any third party intellectual property right, any Employee Liability Claim and any claim as to the unauthorised destruction or disclosure of any personal information or data) except to the extent that the same is caused or contributed to by any negligence, act or omission of UCL its officers, employees, agents or other contractors. 

15.2
With a view to mitigating its liability under the provisions of condition 15.1 the Contractor may, with the University’s agreement, do any of the following at no cost to UCL and making any necessary suitable interim arrangements to prevent disruption of the Services:

(a) procure for UCL the continuing right to benefit from the software used to Provide the Services; or 

(b) modify such software so as to render it non-infringing; or 

(c) substitute other non-infringing software of no less general functional capability licensed for the University’s use during the Term.

15.3
If the Contractor takes action under condition 15.2, then at no cost to the University, it shall, if so requested by the University

(a)
arrange suitable interim provision so that the University’s business is not suspended or delayed during the action

(b)
provide implementation assistance and documentation where necessary as well as retraining UCL staff.  

Unless otherwise agreed, the licence of any new non-infringing software shall be free of charge and for the period and on the same terms as the licence set out in condition 11.

15.4
Insurance



Without limiting its liabilities under condition 15.1 the Contractor shall effect and maintain (and provide proof to UCL when required) and shall require its sub-contractors to effect and maintain throughout the continuance of the Contract adequate insurance of at least the types and amounts set out in Condition 15.5.  Such policies shall contain a waiver of subrogation rights in favour of the University.  The Contractor shall bear any and all excesses and deductibles incorporated therein.

15.5

Unless UCL has agreed different levels of cover the insurance policies referred to in condition 15.4 are as follows:  

(a)
Public and product liability insurance of at least £10 million (PL). 

(b)
Unless otherwise agreed, professional indemnity insurance during the Contract period and for 6 years afterwards of at least £2 million. 

(c)
Employer’s liability insurance as required by law (EL).

(d)
Insurance to back the warranty in condition 3.1(f)(iii).

(e)
Equipment insurance for all equipment used to provide the Services including in respect of additional costs charges and expenses of reconstituting or recompiling the software.

15.6
These insurance policies may be limited in respect of any one claim and in aggregate provided that any such limit (and any limit of liability under the Contract) shall be no less than that specified in this condition.  PL and EL policies shall contain an indemnity to principals condition.

15.7
In the event that the Contractor shall at any time fail to take out or maintain the insurances required under the Contract UCL may take out and maintain such insurance and the Contractor shall pay to UCL the amount of all costs and expenses incurred by UCL in so doing.

15.8
Limitation


Subject to condition 15.9

(a)
Neither party shall be liable for any loss, costs, damages or expenses howsoever arising (“Loss”) of an indirect or consequential nature including any loss of profit, revenue or anticipated savings.

(b)
In respect of all other Losses each party’s liability shall be limited by reference to the types and amount of insurances required of the Contractor under the Contract:

	Type of Loss
	Limitation

	Loss of a type required to be covered by insurance required under condition 15.5
	The limitation of liability shall be the insurance level required under condition 15.5

	Other direct Loss including wasted and/or unproductive staff time or other abortive costs
	100% of the Charges paid in the previous 12 months


15.9

Nothing in the Contract shall exclude or limit liability for death or personal injury caused by negligence, fraud or fraudulent misrepresentation, corruption, PCI Compliance or third party claims.

16.
FAILURE TO PERFORM AND LIQUIDATED DAMAGES
16.1 
Neither UCL nor the Contractor shall be liable for any delay or failure to perform any obligation under the Contract if such delay or failure results from delay caused by the other party or circumstances which were not reasonably foreseeable at the date of the Contract and are beyond the reasonable control of the defaulting party.

16.2 
The parties shall agree and record in writing the extent of any such delay and any amendments required as a result to the Implementation Plan or any other provision of the Contract.

16.3 
In the event that the Contractor fails to meet the Go-Live Date the Contractor shall pay or allow to UCL by way of liquidated damages the sums set out in the Contract Particulars.  

16.4 
The parties agree that, having regard to the difficulty (if not impossibility) of quantifying precisely the University's loss, the sums set out in the Contract Particulars represent a genuine and fair pre-estimate of the University's direct loss in respect of additional maintenance, other expenditure or wasted and/or unproductive staff time rendered unnecessary or wasted by the period of delay in achieving Go-Live.

16.5 
If not already credited, UCL may deduct such sums from any payments due to the Contractor. The payment or deduction of such sums shall not relieve the Contractor of any of its obligations under the Contract nor deprive UCL of any right or remedy under the Contract.

16.6 
UCL may terminate the Contract under condition 17 in addition to levying liquidated damages under this condition. In the case of such termination the University's right to damages shall be at large subject to credit being given for the liquidated damages under this condition received in respect of the loss to which they relate.

17.
TERMINATION
17.1
Notwithstanding anything else contained in the Contract 

(a)
either party may terminate the Contract forthwith on giving notice in writing expiring at any time if either of the following events occur:-

(i)
the other party commits any breach of any term of the Contract and (in the case only of a breach of Contract capable of being remedied) has failed to make remedy, within 15 Working Days after receipt of a written request from the other requiring remedy of such breach (such request to contain a warning of the intention to terminate);

(ii)
the other party is unable to pay its debts or shall cease or threaten to cease to carry on business or shall have a receiver or administrative receiver appointed of it or over any part of its undertaking or assets or shall pass a resolution for winding up (otherwise than for the purpose of a bona fide scheme of solvent amalgamation or reconstruction) or a court of competent jurisdiction shall make an order to that effect or if the other party shall become subject to an administrative order or shall enter into any voluntary arrangement with its creditors;

(b)
UCL may terminate the Contract forthwith on giving notice in writing expiring at any time if any one or more of the following events occur:-

(i) if the Contractor has failed to meet the Long Stop Completion Date;

(ii)
the Services fails the Tests;

(iii)
where an SLA prescribes one or more events which give rise to the right to terminate and a prescribed event occurs;

(iv)
the Contractor has failed to meet a final deadline established in accordance with condition 14.2(d) or prescribed in an SLA;

(v)

purported assignment in breach of condition 8; and

(c)

UCL may also terminate the Contract on giving notice in writing to expire at any stipulated time if any person associated with the Contractor offers, promises or gives a financial or other advantage to bring about improper performance in relation to the award or execution of the Contract (“bribery”) or attempts to defraud or succeeds in defrauding the University.

17.2
If UCL terminates the Contract, the Contractor shall promptly refund any pre-payments.

17.3
Termination does not affect the accrued rights of either party.  Conditions 11.3 to 11.6, 14.14 to 14.17, 15, 17.3, 18 and 19 survive expiry or termination of the Contract.

18.
CONFIDENTIALITY

18.1
The Contractor and UCL shall ensure that all information of the other party which is marked confidential and personal data as defined in the Data Protection Act 1998 are held in confidence, used only for the purposes of the Contract and unless otherwise agreed shall be disclosed only to those employees, contractors and internal and external auditors or advisors who 

(a)
need to know for the purposes of the Contract; and 

(b)
understand and are bound to observe the confidential nature of the information. 

These obligations shall survive expiry or termination of the Contract for 5 years.

18.2
The provisions of condition 18.1 shall not apply to such information if it is: -

(a)
in the public domain otherwise than by failure of the receiving party to comply with condition 18.1; 

(b)
in the possession of the receiving party before these confidentiality obligations came into effect;

(c)
obtained from a third party who is free to disclose the same; or

(d)
information which a party is advised must be disclosed by statute, including under the Freedom of Information Act 2000 and DPA or any successor legislation; or by order of a court of competent jurisdiction.

18.3
The Contractor shall ensure without prejudice to the provisions of condition 3.1 that all staff or contractors engaged in the provision of the Services comply with the University's policies in relation to security and confidentiality of computer systems advised to the Contractor (including  any policies set out in the Invitation to Tender) as modified from time to time.

19.
GENERAL CONDITIONS, INTERPRETATION AND EURO COMPLIANCE
19.1
Interpretation

The headings in this Contract are for ease of reference only. Words preceding "include", "includes", "including" and "included" shall be construed without limitation by the words which follow those words.

19.2
Waiver
No forbearance, delay or indulgence by either party in enforcing any of the provisions of the Contract shall prejudice or restrict the rights of that party nor shall any waiver of its rights operate as a waiver of any subsequent breach. No waiver of any provisions of the Contract shall be effective unless it is expressly stated to be a waiver and communicated to the other party in writing.

19.3
Entire Contract
Except in the case of fraud or fraudulent misrepresentation the Contract supersedes all prior agreements and constitutes the entire agreement between the parties relating to its subject matter. No addition to or modification of the Contract shall be binding unless made by written instrument signed by duly authorised representatives of each of the parties.

19.4
Notices
Notices which are required to be given under the Contract shall be in writing. Notices to UCL shall be addressed to the Authorised Officer and sent to the invoice address stated on the Purchase Order or if none the Contract Particulars.  Notices to the Contractor shall be sent to its address set out in the Contract.  Either party may designate a different address in England for service of notices by notice given in accordance with the provisions of this condition. Notices may be delivered personally or by first class pre-paid letter or facsimile transmission and shall be deemed to have been served by hand when delivered, if by first class post 48 hours after posting and if by facsimile transmission when despatched, subject to satisfactory transmission reports unless received after 5pm in the place of receipt or on a non-business day, in which case the notice is deemed to have been given at 9am the next business day.

19.5
Law and Jurisdiction
The Contract shall be governed by and construed in accordance with the laws of England and the parties submit to the exclusive jurisdiction of English courts.

19.6
Euro Compliance
If the Services are required to process financial transactions, they shall be able to deal with references to currency expressed in Euros and be able to work in both sterling and the Euro based currency systems in accordance with any guidelines or rules laid down from time to time by UK government.

19.7
Third party rights
A person who is not a party to the Contract shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term, but this does not affect any right or remedy of a third party which exists, or is available, apart from that Act

19.8
Dispute Resolution
The parties shall resolve disputes arising out of or in connection with this Agreement (other than under condition 7.4) in accordance with the Dispute Resolution Procedure. The Contractor shall continue to provide the Services in accordance with the terms of this Agreement until a dispute has been resolved. Nothing in the Contract shall prevent either party seeking emergency relief in any court of competent jurisdiction.

DEFINITIONS SCHEDULE

DEFINITIONS
“Authorised Officer” 
the UCL employee authorised, either generally or specifically, to sign the Purchase Order or such other person notified from time to time (or their designate), confirmation of which may be obtained from the relevant Department or Secretary of the Faculty Board.

"Acceptance"
notification by UCL under condition 4.2 that the Services has passed all the Tests.

“Acceptance Certificate”
written notification from UCL that the System is accepted as being in accordance with the Specification.

“Change Request Form”
as provided in the Contract Particulars or otherwise agreed with the Contractor.

"Contract"
the Contract constituted by the Contract Documents.

"Contract Documents"
the documents set out in the Contract Particulars.

“Contract Particulars”
the document entitled Contract Particulars which sets out the specific details for the Contract (normally annexed to the Purchase Order).

"Charges"
the price for the Services set out in the Pricing Schedule.

“DPA”
Data Protection Act 1998 as the same may be amended or replaced and all subordinate legislation.

"Data Controller" 
as defined in the DPA.

"Data Processor”
as defined in the DPA.

"Data Subject"
as defined in the DPA.

“Dispute Resolution Procedure”
as provided in the Contract Particulars.

“Effective Date”
the date of any form of agreement signed by the parties; otherwise it shall be date of the Purchase Order.

“Employee Liability Claims”
(a)
claims by any employee who carried out any of the Services, any other employee of the Contractor or any trades union, staff association or other worker representative of such employees (including claims for redundancy payments or failure to consult) where the material facts which resulted in the claim occurred prior to expiry or termination of the Contract or the transfer of employees to a Replacement Contractor (whichever shall be the later); and


(b)
claims by a Replacement Contractor providing services the same or similar to the Services in succession to the Contractor, in relation to Contractor employees transferring to the incoming contractor’s employment (including in relation to the provision of information or the failure to provide information under condition 14.12).

“Exit Management Plan”
as prepared in accordance with condition 14.14.

"Go-Live Date"
the date stated in the Implementation Plan by which the Services must have passed all the Tests and be ready for operational use.

“Good Industry Practice” 
means using standards, practices, methods and procedures and exercising that degree of skill, care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person engaged in providing systems and services of a similar type to that contemplated by the Contract.

"Implementation Plan"
as provided in the Contract Particulars.

"Invitation to Tender"
as provided in the Contract Particulars.

"Index"
Retail Prices Index as published by the National Office for Statistics or such other index as may be published in substitution therefore.

“Intellectual Property Rights”
patents, trade marks, service marks, registered designs, copyrights, database rights, design rights, confidential information and any other right recognised in any jurisdiction.

“Long Stop Completion Date”
as specified in the Contract Particulars.

“Operational Services”
the operational services described as such in the Services Description (or Specification if no Services Description has been agreed).

“PCI Compliant” 
compliance with the Payment Card Industry Data Security Standard (“PCI DSS”) or such other standard as may be agreed in substitution thereof; including annual auditing of the Contractor by a qualified security assessor and bringing Contractor’s systems in line with any material changes made to the PCI DSS between the audits within a reasonable period following notification of such changes.

"Personal Data”
as defined in the DPA, provided by UCL or otherwise obtained in connection with the Contract.

“Pricing Schedule”
as provided in the Contract Particulars.

“Process”
as defined in the DPA.

“Project Management Arrangements”
as provided in the Contract Particulars.

"Provide"
to sell supply license sub-license customise deliver install commission test rectify, support and Maintain.

“Purchase Order”
the UCL purchase order for the Services.

“Replacement Contractor”
any third party service provider of Replacement Services appointed by UCL from time to time.

“Replacement Services”
any services which are substantially similar to any of the Services and which UCL receives in substitution for any of the Services following the expiry or termination of this Agreement, whether those services are provided by UCL internally or by any third party or both.

“SLA”
a service level agreement (for the management of the Operational Services) referenced in the Contract Particulars or otherwise agreed to form part of the Contract.

“Service Commencement”
the date when live operation begins.

“Service Description”
the updated Specification as produced in accordance with condition 3.1(e).

"Service Levels"
the levels of service required to be provided, as prescribed  in the Services Description or SLA or in the Specification if no Service Description or SLA has been agreed.
"Services"
the provision of all software, services and work (including  all telecommunications links, data transfer, back record conversion, project management, installation, documentation, training and maintenance and all browsers and devices needed to access the Services) which are required to provide live and working services complying with the Service Description (or Specification if no Service Description has been agreed) and any SLA.

“Specification”
as provided in the Contract Particulars.
“Technical Solution”
as provided in the Contract Particulars.

"Tender"
as provided in the Contract Particulars.

“Term”
as provided in condition 1.3. 

“Test Plan”
as provided in the Contract Particulars.

"Tests"
the Tests including the opportunities for rectification and re-testing set out in the Test Plan.

"Training"
all tuition guidance assistance and documentation to staff to enable them to perform their roles in relation to the Services and to enable UCL to use the Services to best advantage and to meet the requirements of the Service Description (or the Specification if a Service Description has not been agreed).

“UCL”
University College London

“UCL Material”
UCL specifications, tools, information, know how,  instructions, plans, drawings, patterns, models, designs, data, including personal data, equipment or other material made available to or obtained by the Contractor in connection with the Contract.

“UCL Project Manager”
the person named in the Contract Particulars as the Project Manager; otherwise the Authorised Officer.

"Working Day"
Monday to Friday 9am to 5.30pm excluding UK bank holidays.

Section 5 – Form of Tender

 (Must be signed by persons authorised to submit tenders and make contracts for the Bidder)

To: 
University College London (“UCL”)

· Having examined carefully and understood the Invitation to Tender issued by UCL for the above contract; and

· in consideration of you considering our Tender:

1.
We offer to deliver the requirements set out in UCL’s specification in accordance with our Tender.

2.
We agree that this Tender will remain open for acceptance for a period of six months beginning on the tender return date.

3.
We agree that unless and until a formal contract is prepared and executed the offer set out in our Tender constitutes an irrevocable offer by us which is capable of acceptance by you whereupon there shall be constituted between us a binding contract (subject to the terms of the Contract Documents being agreed between us, both acting reasonably and in good faith).

4.
We understand that UCL is not bound to accept any tender it receives, may accept part of a tender and that we bear our cost of tendering.
5.
We warrant:

· all information in our Tender is complete and accurate;

· we have made our own investigations and research and have satisfied ourselves in respect of all matters relating to the Invitation to Tender and acknowledge that information in the Invitation to Tender provides general guidance only;

· we have full power and authority to enter into a contract to perform the obligations specified in the Contract Documents; and

· we are of sound financial standing and has and will have sufficient working capital, skilled staff, equipment and other resources available to perform the obligations specified in the Contract Documents.

6.
We certify that our Tender is a bona fide tender and that we have not and will not:-

· breach the confidentiality requirements in paragraph 2 of the Instructions to Bidders;

· enter into any agreement or arrangement with any person or organisation to fix or adjust our tender or to induce them either not to bid or to bid in a particular way; or

· allow persons associated with us to bribe another person on our behalf (including offering, promising or giving a financial or other advantage in relation to our tender) or attempting to defraud UCL. 

We confirm we have adequate procedures in place to prevent such conduct.

We will ensure our sub-contractors operate in accordance with these principles.  We acknowledge that you may cancel the contract if we breach any of these principles.

7.*
We are a subsidiary company within the meaning of Section 736 of the Companies Act 1985 and enclose a Parent Company Guarantee undertaking in the form set out in the Invitation to Tender Section 7 (below) duly completed by our ultimate holding company.

Dated this _______________ day of ________________________ 201x

	Name of Company:
	

	Address of Company: 


	

	Registered Office::
	

	Service Office: (this must be the location which will service the agreement if successful)


	

	Name of person completing Tender:
	

	Position within company:
	

	Email address:
	

	Telephone Number:
	


* (Delete as appropriate)

Section 6 Pricing Schedules


1 UCL does not normally enter into post tender discussions on price.  

2 Bidders must price for everything necessary for the supply of goods or services including without limitation any necessary training.  

3 To enable UCL to have the full benefit of the goods and/or services, any discounts, trade allowance of every kind and the time required for delivery should also be stated.  

4 A separate Pricing Schedule should be completed where alternative options, equipment, goods or services are being offered.
5 Prices must be inclusive of VAT. 

A
System Components – fixed prices should be quoted wherever possible

1.Software Costs

	1.1 
	e.g., Software application, Permanent licence fees; State any banding and period during which band prices are fixed; State any price reduction to reduce to actual number of users/team members; State any alternative licensing price structure (See Specification para 10.4)


	

	1.2 
	Database software costs.  If modular, show cost of each module and indicate which are essential
	

	1.3 
	Additional query/reporting package
	

	
	TOTAL INITIAL SOFTWARE COSTS
	


2. Database/hosting costs

	2.1
	Costs associated with hosting and storage of systems and data

	

	
	TOTAL INITIAL DATABASE/HOSTING COSTS
	


B
Services 

3.
Implementation Costs 
	3.1 
	Project Management 
	

	3.2 
	Development and support  (please give an inclusive cost and an equivalent hourly rate)
	

	3.3 
	Reports development
	

	
	TOTAL IMPLEMENTATION COSTS
	


4.
Bespoke Work Costs

	4.1 
	Basis for Local Modifications
	

	4.2 
	Basis for new Reports development
	

	4.3 
	Cost for a consultant to visit site
	

	
	TOTAL BESPOKE WORK COSTS
	


5.
Ongoing Costs

	5.1 
	Annual maintenance fees – specify to which system components (hardware, software etc) these apply to and state service hours
	

	5.2 
	Any additional software updating costs.  Are upgrades free?  
	

	
	TOTAL ONGOING COSTS
	


6.
Training Costs

	6.1
	Cost of training at users site.  Give prices for one-to-one and details of maximum and optimum class sizes.
	

	
	· 
One to one
	

	
	· 
Maximum class size (state no:              )
	

	
	· 
Optimum class size (state no:              )
	

	6.2
	Cost of training at suppliers site.  Give prices for one-to-one and details of maximum and optimum class sizes.
	

	
	· One to one
	

	
	· Maximum class size (state no:              )
	

	
	· Optimum class size (state no:              )
	

	
	TOTAL TRAINING COSTS
	


C
Other Costs

7.
Other Costs

	7.1
	Are there any other costs necessary  to provide a live and working system to meet the specification (other than hardware requirements set out in the Tender) that have not been covered in this section? 

Give details


	

	
	TOTAL OTHER COSTS
	


8.
Suggested Payment Profile (this should correspond to the Implementation Plan proposed in Section 3 para 6)
	KEY DATES
	STEP IN IMPLEMENTATION PLAN
	PART OF CONTRACT PRICE (IF ANY) DUE AND RETENTION [AS A %]

	Week 1
	Web development company to meet with the researchers to agree a first draft specification, the lines of communication, payment methods, regularity of face-to-face meetings, delivery procedures, and any other issues.  
	0%

	Month 1
	Completed first draft of trial website: trial website outline which meets the requirements of the research plan
	10%

	End Month 2
	Outline of the intervention website: e.g. storyboard of users’ journey through the website, sections, subsections and content pages, navigation scheme, interactive elements, multi-media content
	15%

	End Month 2
	Review to evaluate value for money, whether the duties and responsibilities of the company have been met on time and to a high standard and to review mutual satisfaction with working arrangements.
	

	Months 3
	Refinements/amendments to the websites based on feedback from the focus groups with clinic users.
	

	End Month 4
	Final drafts of the Trial Website and Intervention ready for beta testing
	45%

	Month 5
	Further amendments to be made to intervention in the light of interviews with users
	

	Month 6
	Completed, fully user tested digital intervention and trial-related software framework
	10%

	COMPLETION DATE – 20.12.13
(the date by which the System is to be installed and passed Acceptance Tests)
	
	

	Months 7-27
	1.Pilot online trial: data collection (web analytics, baseline data, post-intervention data, 12 month sexual health outcome data)

2.Maintenance of websites and troubleshooting (updating software as necessary, correcting any possible errors on the sites not picked up previously, maintaining website links etc)
	

	Month 27
	Final payment (20%) on conclusion of the pilot trial
	20%


	Price Review

	Prices quoted are fixed for the contract period

If no, please state your proposals for price review.  If indexation is required, this should be RPI.
	Yes/No




Section 7 – Parent Company Guarantee 
(To be completed if the Bidder is a subsidiary company) 

PARENT COMPANY GUARANTEE UNDERTAKING
Bidder:




Parent Company Name:

Address:





Registration No:

TO:
University College London (“UCL”)
In consideration of UCL inviting our subsidiary to tender we, being the ultimate holding company of our subsidiary company, hereby irrevocably and unconditionally promise and undertake that in the event of the Tender submitted by our subsidiary being accepted by UCL and, if requested to do so by UCL, we shall forthwith upon request properly execute and deliver to UCL a Parent Company Guarantee on terms acceptable to UCL 

Note:  the form of guarantee used UCL can be inspected on request.
Dated this                                       day of                                           [             ]

EXECUTED as a Deed by

)

[                          ]


)

by a Director and its Secretary
)
……………………………………

or [two Directors]


)
Director

Section 8 – Vendor Questionnaire 

(These will form part of the Contract)

	Section A:  About your organisation

Scoring will be either a Pass or Fail. Responses to questions in this Section are required to deliver a compliant bid; a full and accurate answer to each question in this Section will generate a ‘Pass’. Failure to answer each question in this Section in full will generate a ‘Fail’ and result in your organisation being excluded.

	A1
	Trading name of applicant 



	A2
	Registered name of applicant



	A3
	Main address for correspondence and telephone number, and registered office address if different from main address



	A4
	Name and contact details of person applying on behalf of the organisation 

Name:

Position or Title:

Email address:



	A5
	Is the applicant a:

	
	(a)
	Sole trader?
	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	
	(b)
	Partnership?
	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	
	(c)
	Private limited company?
	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	
	(d)
	Public limited company?
	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	
	(e)
	Co-operative
	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	
	(f)
	Other – please specify


	Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 


	A6
	Please provide the applicant’s VAT Registration number

VAT Reg. No.:

	A7
	For your organisation, please provide an Organisation Chart clearly showing the structure of your organisation, detailing all management, administrative, and service delivery positions.

	
	Organisation Chart attached   FORMCHECKBOX 

	Organisation Chart not attached   FORMCHECKBOX 


	A8
	For your organisation, using the tables below please provide total numbers of staff employed (full time equivalent) and the number of persons employed (on the provision of services comparable to that proposed for this contract) during the two last full years: 

2011

TYPE OF WORK

1) TTOTAL NO OF STAFF

TOTAL NUMBER OF STAFF COMPARABLE SERVICES

Management

2) AAdministrative 
3) PPre-sales & sales

4) TMechnical Engineers

5) TTotal

2012

TYPE OF WORK

6) TTOTAL NO OF STAFF

TOTAL NUMBER OF STAFF COMPARABLE SERVICES

Management

7) AAdministrative

8) PPre-sales & sales

9) TTechnical Engineers

10) TTotal



	A9
	Please give details and list the names of any director, partner, associate or company secretary that have been:

· employed by UCL, giving department and dates.

· any of the above that have a relative who is employed by UCL at a senior level.

· any of the above that have any involvement in other firms who provide services to UCL.

	
	List attached  FORMCHECKBOX 

	List not attached  FORMCHECKBOX 

	Not applicable   FORMCHECKBOX 


	A13
	Is any work being undertaken or likely to be undertaken during the next three years by the organisation or staff within it which could give rise to a conflict of interest through acting for third parties or otherwise? If yes, please explain the actual or likely circumstances and how such potential conflicts of interest would be handled.

	
	No   FORMCHECKBOX 

	Yes   FORMCHECKBOX 

	and details of this how this will be managed are attached   FORMCHECKBOX 



	Section B:  Business Probity

Scoring 

Mandatory rejection - In some circumstances UCL is required by law to exclude you from participating further in a procurement.  If you cannot answer “No” to questions B1 you will receive a “fail” and your application will be rejected and your organisation excluded from the tender.  

Discretionary rejection - UCL is entitled to exclude you from consideration if any of the following apply, but may decide to allow you to proceed further.  If you cannot answer “no” to questions B2 and B3 it is possible that your application might not be accepted.  In the event that any of the following do apply, please set out full details of the relevant incident and any remedial action taken subsequently underneath the relevant question.  The information provided will be taken into account by UCL in considering you further for this procurement exercise. 

UCL is also entitled to exclude you in the event you are guilty of serious misrepresentation in providing any information referred to within Regulation 23, 24,25,26 or 27of the Public Contracts Regulations 2006 (as amended) or you fail to provide any such information requested by us.  



	Please state “Yes” or “No” to each question

	B1
	Has your organisation or any director or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?

	
	11) (a)
	Conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or Article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA
	Yes  
 FORMCHECKBOX 

No  
 FORMCHECKBOX 



	
	12) (b)
	Corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906, where the offence relates to active corruption;
	Yes      FORMCHECKBOX 

 FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	13) (c)
	The offence of bribery where the offence relates to active corruption or within the meaning of section 1 or 6 of the Bribery Act 2010
	Yes      FORMCHECKBOX 

 FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	14) (d)
	Fraud, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:

i. The offence of cheating the Revenue;

ii. The offence of conspiracy to defraud;

iii. Fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

iv. Fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;

v. Fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

vi. An offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;

vii. Destroying, defacing or concealing of documents or procuring the extension of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;

viii. Fraud within the meaning of sections 2, 3 or 4 of the Fraud Act 2006; or

ix. Making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006
	Yes  
 FORMCHECKBOX 

No  
 FORMCHECKBOX 



	
	15) (e)
	Money laundering within the meaning of section 340(11) of the Proceeds of Crime Act 2002;
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	16) (f)
	An offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or articles 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	17) (g)
	An offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994;
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	18) (h)
	Any other offence within the meaning of Article 45(1) of the Public Sector Directive 2004/18/EC as defined by the national law of any relevant State.
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 



	B2
	Is any of the following true of your organisation? 

	
	19) (a)
	Being an individual

Is a person in respect of whom a debt relief order has been made or is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order or a debt relief restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has not made any conveyance or assignment for the benefit of his creditors or appears unable to pay or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 



	
	20) (b)
	Being a partnership constituted under Scots law

Has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate;
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	21) (c)
	Being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002

Has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of similar procedures under the law of any other state?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	B3
	Has your organisation, any of the directors, partners, associates, or the company secretary:

	
	22) (a)
	Been convicted of a criminal offence relating to the conduct of your business or profession?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	23) (b)
	Committed an act of grave misconduct in the course of your business or profession?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	24) (c)
	Failed to fulfil obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you or your company or business is established?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	25) (d)
	Failed to fulfil obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which the economic operator is established?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 


	
	26) (e)
	Been guilty of serious misrepresentation in providing any information referred to within this regulation 23, 24, 25, 26 or 27 of the Public Contracts Regulations 2006, or has not provided such information in response to a request by the contracting authority?
	Yes      FORMCHECKBOX 

No  
 FORMCHECKBOX 



	Section C:  Economic and Financial Standing 

Each question is scored individually

	C1
	Information only
Is the organisation a member of a group of organisations? If so please give full details of the group and the organisations within it.

	
	No    FORMCHECKBOX 

	Details attached  FORMCHECKBOX 


	C2
	“Not Applicable” will score 3, “No” will score 0, “Yes - Details enclosed” will be scored between 0-3 in accordance with the marking scheme set out in the Tender

If you are relying on the resources of the group or ultimate holding company, would the group or ultimate holding company be prepared to guarantee your contract performance as its subsidiary? If no, please explain. 

	
	Not applicable    FORMCHECKBOX 

	No    FORMCHECKBOX 

	Yes, details attached  FORMCHECKBOX 


	C3
	Question will be scored between 0-4 in accordance with the marking scheme set out in the Tender.  NB a turnover of 3 times the value of the contract to generate a score of 3.  

Please provide one of the following set out below: and indicate which one by ticking the relevant box:

	
	A copy of your audited accounts for the most recent two years

Note: The accounts submitted must be those prepared for shareholders (or equivalent) and not modified accounts, which take advantage of exemptions available, as defined by the Companies Act 2006.
	No    FORMCHECKBOX 

Yes, details attached  FORMCHECKBOX 


	
	A statement of your turnover, profit & loss account and cash flow forecast for the current year of trading
	No    FORMCHECKBOX 

Yes, details attached  FORMCHECKBOX 


	
	A statement of your cash flow and a bank letter outlining the current cash and credit position
	No    FORMCHECKBOX 

Yes, details attached  FORMCHECKBOX 


	
	Alternative means of demonstrating financial status of trading for less than a year.
	No    FORMCHECKBOX 

Yes, details attached  FORMCHECKBOX 


	C4
	Question will be scored between 0-4 in accordance with the marking scheme set out in the Tender.  

Evidence of a satisfactory Dun and Bradsheet or equivalent report

Please note that you do not need to reply to this question as UCL will obtain a Dun & Bradstreet or equivalent credit report for your organisation.  


	C5
	4 marks available for this question.  “Not Applicable” will attract 4 marks.  A response of “Details enclosed” will be scored between 0-4 in accordance with the marking scheme set out in the Tender

Please provide details of any significant changes that have occurred since your organisation’s last set of audited accounts which may have the effect of altering the position as indicated in that set of accounts

	
	Not applicable, so no details enclosed   FORMCHECKBOX 

	Details enclosed   FORMCHECKBOX 


	C6
	3 marks available for this question.  “Yes” will attract 3 marks.  A response of “No, details enclosed” will be scored between 0-3 in accordance with the marking scheme set out in the Tender

Has your organisation met::

· the terms of its banking facilities and loan agreements (if any) during the past year? 

· all its obligations to pay its creditors and employees during the past year?

If the answer is no, please explain why not and provide details of what has been done to put things right?

	
	Yes   FORMCHECKBOX 

	No, details enclosed   FORMCHECKBOX 


	C7
	3 marks available for this question.  “Not Applicable” will attract 3 marks.  A response of “Details enclosed” will be scored between 0-3 in accordance with the marking scheme set out in the Tender

Has your organisation suffered deductions for liquidated and ascertained damages for any contract within the last three years? If yes, please provide details.

	
	Not Applicable   FORMCHECKBOX 

	Details enclosed   FORMCHECKBOX 


	C8
	3 marks available for this question.  “Not Applicable” will attract 3 marks.  A response of “Details enclosed” will be scored between 0-3 in accordance with the marking scheme set out in the Tender

Please give any details about any outstanding claims of litigation against the organisation.

	
	Not Applicable   FORMCHECKBOX 

	Details enclosed   FORMCHECKBOX 


	C9
	 “Pass” if evidence has been provided that suitable cover is or will be put in place prior to contract commencement. “Fail” if no information is provided or cover requirements cannot be met.
If your company’s tender is successful, adequate insurance cover will be required.  Please provide details of all your insurance cover currently in force, together with copies of your insurance certificates.  The levels are indicated below.  If your current insurance is insufficient, please enclose a copy of a quotation from your insurance company indicating that the increased cover will be available should you be awarded the contract.

	Requirements
	Insurer
	Policy No.
	Cover  £
	Renewal Date

	Public Liability (minimum of £10 million)
	
	
	
	

	Employer’s Liability (minimum £10m)
	
	
	
	

	Professional Indemnity (minimum £5m cover)
	
	
	
	

	Product Liability (minimum £10m cover)
	
	
	
	


Section D is not included

	Section E:  Equal Opportunities

Each question is scored individually Note:  If you are a One Person Business (i.e. no employees except owner) then select OPB when given that option

UCL has a statutory duty not to discriminate unlawfully and to promote equality in all its functions, including the procurement of goods, works and services provided by external suppliers and contractors.  Information on UCL’s Equality and Diversity policy may be found at http://www.ucl.ac.uk/hr/equalities/corporate/index.php

	E1
	 “Yes, copy enclosed” or OPB will attract 3 marks.  A response of “No” will be scored 0 
Does your organisation have an Equal Opportunities Policy that covers all of the protected groups (Age, Disability, Gender Reassignment, Marriage and Civil Partnership, Pregnancy and Maternity, Race, Religion or Belief, Sex, Sexual Orientation,)? 

Please include a copy of your policy  
	Yes  - copy enclosed   FORMCHECKBOX 

No 
 FORMCHECKBOX 

OPB 
 FORMCHECKBOX 


	E2
	“Yes” will result in a “Pass”.  A response of “No” result in a “Fail” and you will be excluded from participating any further.
Is it your policy and practice NOT to discriminate directly or indirectly on grounds of  (Age, Disability, Gender Reassignment, Marriage and Civil Partnership, Pregnancy and Maternity, Race, Religion or Belief, Sex, Sexual Orientation:

· in the provision of goods, facilities or services to the public?
· as an employer?

	Yes  FORMCHECKBOX 

No
 FORMCHECKBOX 


	E3
	“Yes, details attached” or “Not known as PLC/Mutual/ Charity” will be scored 0-3 marks in accordance with the marking scheme set out in the ~Tender.  A response of “No” will be scored 3 

In the last 3 years has any finding of unlawful discrimination in ANY field been made against your organisation by the Employment Tribunal, The Employment Appeal Tribunal or any court or in comparable proceedings in any other jurisdictions or has your organisation been the subject of formal investigation (which had a negative finding) by relevant authorities (such as the Equality and Human Rights Commission or its predecessors) on the grounds of alleged unlawful discrimination?  If the answer is Yes, please advise what the unlawful finding(s) was/were and what corrective actions have been taken by your organisation as a result.


	Yes, details attached   FORMCHECKBOX 

No
 FORMCHECKBOX 

Not known as PLC/Mutual/ Charity
 FORMCHECKBOX 



	E4
	“Yes, details attached” will be scored between 0-3 in accordance with the marking scheme set out in the Tender.  A response of “No” will be scored 3 

In the last three years has any contract with your organisation been terminated on grounds of your failure to comply with either or both of:

i)  Legislation prohibiting discrimination or  

ii) Contract conditions relating to equal opportunities in the provision of goods, facilities or services?  

If yes, provide details of each occasion and state the corrective action you have taken
	Yes, details attached   FORMCHECKBOX 

No
 FORMCHECKBOX 



	E5
	“Yes” will be scored 3.  A response of “No” will be scored 0
Please confirm that your organisation meets the London Living Wage or equivalent initiative for all paid and salaried staff.
	Yes  FORMCHECKBOX 

No 
 FORMCHECKBOX 


	E6
	“Yes, copy enclosed” or OPB will attract 3 marks.  A response of “No” will be scored 0 

Is your approach to equality and diversity set out in:

· Instructions to those concerned with recruitment, selection, remuneration, training and promotion?

· Documents available to employees, recognised trade unions or other representative groups of employees?  (e.g. induction, training, newsletters, web etc).

· Recruitment advertisements or other literature?
	Yes  FORMCHECKBOX 

No 
 FORMCHECKBOX 

OPB 
 FORMCHECKBOX 



	Section F:  Interview availability

Information Only

	F1
	UCL intend to hold interviews on Wednesday 22nd May 2013.  If selected for interview, please indicate your availability on this date 

	
	Yes/No

	
	27) If you are not available to attend, please explain why


Figure 2. 
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