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Key Points: 
 
 
• UK-wide matters tended to dominate Scottish politics, including 

affecting the politics of devolution 
• General Election preparations and battles dominated Scottish politics and 

were played out within the devolved institutions 
• Foot and mouth crisis required close cooperation in inter-governmental 

relations 
• Scotland’s troubled tourist industry affected by foot and mouth as well as 

mishandled appointment and immediate removal of new head of tourist 
authority 

• Motorola’s decision to close Bathgate plan requiring response despite 
much that this involved concerns matters retained at Westminster. 



 3 

Introduction 
James Mitchell 
 
 
The main political events of the last quarter in Scotland were only indirectly connected 
with devolution.  The imminence of a UK General Election meant that the parties in the 
Scottish Parliament focused on preparing for this event.  The election campaign was 
played out on the floor of the Parliament and spin and counter-spin were even more a 
feature of Parliamentary politics than normal.  The foot and mouth crisis required the 
attention of the Scottish Executive and a great deal of co-ordination between the various 
administrations within the United Kingdom was necessary.  Notably, the Executive’s role 
in this British-wide crisis was to act as an agent for central government rather than 
operate on its own. 
 
Overshadowing so much of the last quarter have been preparations for the UK general 
election.  The imminence of a UK General Election has affected the Scottish media’s 
coverage of Scottish politics, not that it has focused on Westminster but that its coverage 
of the Scottish Parliament has reflected in electioneering here.  The UK dimension, in 
other words, is being played out within the Scottish Parliament.  This exemplifies in 
fairly stark form the way in which devolution has had an impact on Scottish politics.  
Even British elections are viewed through a Scottish Parliamentary prism.  My 
contribution on the political parties focuses exclusively on what has been almost the main 
preoccupation of the parties in Scotland, the general election. 
 
The future of intergovernmental relations after the general election has been caught up in 
the election campaigning.  Conservative proposals on the future of the Scotland Office 
are discussed by Alex Wright in his contribution on Intergovernmental Relations.  
Inevitably, debates in the Scottish Parliament, covered by Mark Shephard, took place 
against the back drop of the general election.  Public attitudes continued to be scrutinised 
on all matters, devolved or reserved, for evidence of how public attitudes are shaping up.  
Disentangling attitudes to devolved and reserved matters would be extremely difficult 
and ultimately fruitless and, as John Curtice shows in his contribution, public attitudes 
and understandings of public policy reflect the complex responsibilities involved with 
devolution.  
 
Though less sophisticated than south of the border, modern campaign techniques are 
employed by each Scottish party.  One notable book published during the last quarter, 
which itself attracted much media attention, was Open Scotland?  Journalists, Spin 
Doctors and Lobbyists1 by Philip Schlesinger and colleagues in Stirling University’s 
Media Research Institute.  This important study analyses the phenomenon of media-
lobbyist-political relations as the Scottish Parliament was brought into being and raises 
serious issues about the conduct of post-devolution Scottish politics.  Understanding 
contemporary Scottish politics now requires interpretative skills previously unnecessary 
                                                 
1 Philip Schlesinger, David Miller, and William Dinan (2001), Open Scotland?  
Journalists, Spin Doctors and Lobbyists, Edinburgh: Polygon. 
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which this study makes available to a wide audience.  In his contribution to this report, 
Philip Schlesinger picks up themes from his book and contributes further to our 
understanding of Scottish politics.  One of the ironies of devolved Scotland has been that 
despite the stated emphasis on openness and because of the vastly increased resources 
poured into ‘communication’ there is a need for more sophisticated and professional 
interpreters of the political scene.  It is difficult to avoid cynicism, as Professor 
Schlesinger makes clear in his contribution, in considering the media and politics in 
devolved Scotland, not least because cynicism has become such a hallmark of the 
process. 
 
The foot and mouth crisis brings to mind debates from almost a century ago when a 
Scottish Board of Health was being set up before the first world war.  Resistance to 
allowing Scotland a separate administration for agriculture at that time focussed on 
animal health. Animal diseases do not respect boundaries.  Whitehall officials feared that 
a more lax regime for administering animal health would result in diseases spilling over 
the border (the assumption was always that the source would be Scotland, not England) 
with consequent dire repercussions.  Consequently, even after a Scottish Board of Health 
responsible to the Scottish Secretary was established, animal health continued to be 
administered on a British-wide basis, it was in modern parlance a ‘reserved matter’.  
After forty years, Whitehall backed down and accepted the recommendations of the 
Royal Commission on Scottish Affairs (Balfour) and devolved animal health in Scotland 
to the Scottish Office in 1955.  No doubt, Scottish officials from last century through to 
today could take some comfort from knowing that the source of the recent crisis was not 
to be found in Scotland. 
 
The issue touches on contributions in this report under the Executive and public policy 
sections by Barry Winetrobe.  David Bell also discusses the crisis in his contribution on 
finance.  Notably, as was inevitable, the foot and mouth crisis touches on reserved and 
devolved matters making relations between Edinburgh and London important.  One area 
of public policy directly affected has been Scotland’s troubled tourist industry.  The 
industry and the Scottish Executive has not only had to contend with the impact of foot 
and mouth but the bizarre episode in the announcement and almost immediate withdrawal 
of the post of new head of Scottish Tourism to Rod Lynch.  This embarrassing episode is 
best understood when viewed through a number of lenses: sections on the Executive, the 
media and public policy each deal with this from a different perspective adding up to a 
fascinating insight into one of the stranger stories from the last quarter. 
 
As the local government section by Neil McGarvey makes clear from another angle, 
public policy matters can rarely be understood by focusing exclusively on one tier of 
government.  The interaction of the Scottish Parliament and local government proves of 
great significance on a number of current issues ranging from those which attract much 
media attention and party political battles such as the annual announcement of council tax 
figures together with important, but neglected areas such as local government staffing.  
Once more, language and presentation require careful interpretation to understand the 
extent to which new initiatives are new only in presentation and amount to more than 
publicity stunts.  It is as yet unclear, for example, to know what to make of the 
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Community Planning Initiative, described by the responsible Minister as a ‘flagship 
policy’. 
 
A further issue which strictly speaking comes under reserved matters was Motorola’s 
decision to close its West Lothian plant with a loss of 3000 jobs.  Just as the Scottish 
Office came to be expected by Scots to play some part in matters such as plant closures 
which were not strictly under its remit, so too the Scottish Parliament and Executive 
could not simply declare that this was a problem for London.  The financial implications 
of the closure are discussed by David Bell and wider public policy concerns are discussed 
by Barry Winetrobe.  For many Scots, the Executive’s reaction and, more importantly, 
the impact of that reaction to crises such as Motorola as much as the handling of 
everyday devolved matters will determine how devolution is perceived to be operating.  It 
may be unfair to expect that an Executive with limited powers, or even London with its 
more extensive powers, could do much to prevent the closure.  It may even be too much 
to expect much in the way of ameliorating the impact of closure.  But devolution was 
sold to Scottish voters in part as a ‘solution’ to crises and may, however unfairly, be 
judged accordingly. 
 
The main theme of this last quarter is the manner in which events beyond the control of 
and outwith the remit of the Scottish Parliament and Executive had a significant input 
into the politics of devolution.  Efforts to separate devolved and non-devolved issues is 
proving predictably difficult had a significant impact on the politics of devolution.  
Efforts to separate devolved from non-devolved issues is proving predictably difficult.  
That has also been evident in the electioneering during the last quarter which has been 
such a important backdrop to all that has gone on. 
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1. The Scottish Executive 
Barry Winetrobe 
 
The Scottish Executive was, as usual, fighting on two very different fronts this quarter.  
One was coping with ‘events’, in the guise of potential and actual job losses, especially in 
the ‘new economy’; the continuing problems of fisheries and education, and the dominant 
event of all, the foot and mouth crisis.  The other was the ongoing development and 
implementation of its policy agenda.  What made the three-month period very unusual in 
the young life of Scottish devolution was the near-universal expectation that the quarter 
would culminate, not only in the mid-point of the first devolution cycle, but also in a UK 
general election campaign in advance of a May 3 or June 7 polling date, a perception 
which dominated virtually all political activity, even in the devolved arenas.  This could 
be seen very clearly in the context of the devolved government itself, where many of the 
arguments and events focussed on ministers themselves and their portfolios, and on the 
relationship between the coalition partners.  Matters were fairly routine at the outset of 
the period, with an unsuccessful parliamentary motion of no-confidence in Transport 
Minister, Sarah Boyack over the trunk roads management affair on 15 February.  Then 
the fun began. 
 
 
Tavish Scott and fisheries 
 
The intense parliamentary arguments over fisheries policy, discussed elsewhere in this 
report, led to the devolved government’s first explicit ministerial resignation on a point of 
policy.  The Deputy Minister for Parliament, Tavish Scott, the Liberal Democrat MSP for 
Shetland, resigned following the Executive’s dramatic defeat in the fisheries vote on 8 
March.2  This was not, as may perhaps have been expected, as a consequence of any 
perceived failure on his part, as party business manager, to prevent a significant Liberal 
Democrat rebellion (he himself loyally voted with the Executive), but on his own 
initiative because of his disagreement with Executive policy.  In a letter to his party 
leader, the Deputy First Minister, Jim Wallace, he explained his position:3 
 

The decision to resign has not been made lightly but the Scottish Executive 
fisheries policy has made my position as a minister untenable.  I have therefore 
decided that, in order to carry out my duties to my Shetlands constituents, I have no 
alternative but to resign… 
 
I would however like to set on record my continuing support for the work of the 
Liberal Democrat team within the Partnership Scottish Executive… I am confident 
that we can and will achieve more, and I regret that my future contribution to this 

                                                 
2 He had only joined the administration as part of the reshuffle following the change of First Minister last 
autumn. 
3 He wrote to the First Minister, resigning as a junior Scottish Minister, and to his party leader resigning as 
party business manager.  See the exchange of letters reproduced in a Liberal Democrat press release of 9 
March (http://www.scotlibdems.org.uk/) 
  

http://www.scotlibdems.org.uk/
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work will be from the back benches. However, as you will understand, my 
commitment to the interests of my constituents and to one of Shetland's main 
industries has to come first.  

 
Having received the letter, Mr Wallace (who is the MSP for Orkney, and whose 
Westminster seat includes Shetland) wrote back:  
 

Thank you for your letter intimating your wish to resign from your position as 
Deputy Minister for Parliament. I know from our lengthy conversations in the 
course of today that your mind is set, and it is therefore with profound regret that I 
accept your resignation. I shall formally advise the First Minister to whom, I know, 
you have also written.  Obviously I respect the reasons why you feel you have to 
leave the government. …. I know that you will continue to support our partnership 
goals, and I know you will continue to advocate Shetland's interests on the 
backbenches as you have within government.  

 
This occasion neatly demonstrates the constitutional niceties of a coalition government, 
with the ministerial post being one in the gift of the junior partner, and to date held by 
that party’s business manager (Euan Robson, Tavish Scott’s successor, becoming the 
third such incumbent in the short life of the Executive).  It also provided the opportunity 
for devolved Scotland’s first ex-ministerial resignation speech in the Parliament a week 
later,4 when, despite very little time apparently available for backbench speeches, Tavish 
Scott was called briefly during the re-run fisheries debate on 15 March.  The conclusion 
of his short speech is worth recording: 
 

I resigned last Friday because I sought to convince ministerial colleagues of those 
arguments for more short-term aid, but I failed. I was not able to change colleagues' 
minds last week and then I witnessed a determined line against tie-up. As I was not 
able to support Government policy on fisheries, I had no alternative but to resign. 
Let me be clear: when one is a minister, one supports the Government. If one 
cannot support the Government, one resigns. 
 
There has been positive movement, and I urge ministers to continue the dialogue 
with fishing leaders. I believe that the proposed short-term measures are still 
inadequate and, on that basis, I cannot support the Government. Therefore, I will 
vote for a tie-up scheme at decision time. 

 
As a footnote to this episode, another possible innovation in ministerial conduct occurred 
when the new deputy Minister for Parliament, Euan Robson, a week after being 
appointed, made a speech from the Parliament’s backbenches during a debate on an 
Executive bill, apparently as a valedictory speech as an outgoing member of the 
Parliament’s Justice Committees.5  This contrasts sharply with Westminster practice, 

                                                 
4 Perhaps thereby creating a parliamentary convention for future resignations or dismissals on policy 
grounds. 
5 Speech during Stage 1 debate on the Convention Rights (Compliance) (Scotland) Bill, 21 March, cols 
757-8 
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where new ministerial appointees tend to adopt their full departmental ministerial persona 
immediately and desist from any public ‘backbench’ activity.  Whether this constitutes an 
intentionally more relaxed governmental approach to independent ministerial 
participation in the Parliament, rather than a breach of, or a one-off exception to, the 
Westminster/Whitehall conventions generally carried over to the devolved government 
under the Scottish Ministerial Code and other official guidance, remains to be seen. 
 
 
Sam Galbraith and the environment 
 
The other major ministerial change was the not unexpected departure on 20 March of 
Sam Galbraith, the Environment Minister, publicly on health grounds, but also possibly 
neatly coinciding with a clearing of the decks consequent on his departure from Scottish 
and UK politics in advance of the imminent UK general election.  The Executive’s 
announcement contained the statement that “the First Minister said that Mr Galbraith’s 
portfolio responsibilities would be distributed between the existing Cabinet Ministerial 
team and that an announcement would be made shortly.”6  It was then reported in the 
Scottish media that the Enterprise Minister, Wendy Alexander, had refused to take the 
water segment of the reallocated portfolio, on the grounds that she was already fully 
occupied.  This was a gift for the media and Opposition parties, involving a controversial 
minister, alleged splits at the heart of the Cabinet, a challenge to the First Minister’s 
authority, and alleged intervention from UK ministers.  Added to this was the suspicion 
voiced by Opposition politicians that a major cause of her busy life was not so much the 
size of her ministerial portfolio, but her apparent role as Labour’s Scottish campaign 
manager for the forthcoming general election.   
 
The reallocation was resolved when water was transferred to Ross Finnie’s expanded 
rural portfolio, and the Executive announced on 21 March what was described (perhaps 
with a hint of irony) as “the final portfolio changes consequential on Sam Galbraith’s 
resignation yesterday”:7 
 

Environment (including climate change, environment protection, natural heritage 
and the water industry) will become part of Ross Finnie’s portfolio. His formal title 
becomes Minister for Environment and Rural Development.  
 
Planning becomes part of Sarah Boyack’s portfolio. She becomes Minister for 
Transport and Planning.  The First Minister also proposes to appoint Lewis 
Macdonald as Deputy Minister for Transport and Planning. A motion will be put 
before the Scottish Parliament to agree the recommendation and, if                        
agreed, the First Minister will then seek the approval of Her Majesty for Mr 
Macdonald’s appointment.  
 
Sport, the Arts and Culture will remain with Allan Wilson as Deputy Minister for 
Sport, the Arts and Culture. He will now report direct to the First Minister. 

                                                 
6 Scottish Executive press release SE0738/2001, 20.3.01  
7 Scottish Executive press release SE0755/2001, 21.3.01 
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There was also unhappiness in some quarters, especially the Green Party’s MSP, Robin 
Harper, that this reallocation had broken with the concept of a dedicated environmental 
portfolio, created only the previous autumn, and that the bulk of it had been added to a 
rural portfolio already grappling with the foot and mouth crisis, thereby producing 
potential conflicts of policy priorities.  This highlighted a consequence of the devolution 
legislation that had not hitherto been debated so prominently, that though the Parliament 
has a direct statutory role in the appointment (and, through the no-confidence motion 
mechanism, removal) of ministers, it has no formal say either on the division of 
governmental business into particular portfolios, or of the allocation of ministers to these 
portfolios (see p.30 for Conservative Party and Malcolm Rifkind’s views on cutting the 
number of Scottish Ministers).  Opposition MSPs could only complain indirectly about 
these developments, for example, when, on 22 March, the Parliament was invited to 
approve the nomination of the new junior minister, which was the endgame of the 
Galbraith resignation.  The SNP’s spokesperson, Bruce Crawford, emphasised that his 
party would oppose the proposal not out of any enmity towards Mr Macdonald, but 
because it was the “only opportunity to record the SNP's dissatisfaction with the First 
Minister's reshuffle package.”8 
 
 
Wendy Alexander and … almost everything 
 
Barely had the environment reshuffle episode become water under the bridge when other 
events engulfed the Enterprise Minister.  It was reported on 30 March that one of her 
former senior civil servants had made an official complaint about her alleged interference 
in his departmental press relations work.9  This was followed by two policy problems, the 
substance of which are examined in section 11 on public policies - the abortive 
appointment of a Scottish tourism chief and the proposed closure of a major IT factory.  
The Minister was subjected to heavy and sustained Opposition and media criticism, 
especially on the former issue, highlighting yet again apparent differences between her 
and the First Minister.  This led to press stories that UK Ministers were coming to her 
support, and that she was even said to be considering her future in devolved Scottish 
politics (with a spin portraying it as a threat of the loss of one of Scottish Labour’s major 
stars).  The First Minister publicly expressed his strong support for Wendy Alexander 
during First Minister’s Questions on 26 April: 
 

I put on record my absolute confidence in the Minister for Enterprise and Lifelong 
Learning. Anyone who was in the chamber yesterday will have seen an excellent 
job done in enormously difficult circumstances, which is a tribute to the minister. 
She is talented and hard working. 

 

                                                 
8 It also provided the subject of an exchange between the First Minister and the SNP Leader, John Swinney, 
at First Minister’s Questions on 29 March (cols 1116-7), and was also briefly discussed by the Parliament’s 
Transport and the Environment Committee at its meeting on 4 April. 
9 “'No inquiry' after minister complaint”, BBC News Online, 30.3.01: 
http://news.bbc.co.uk/hi/english/uk/scotland/newsid_1251000/1251575.stm 

http://news.bbc.co.uk/hi/english/uk/scotland/newsid_1251000/1251575.stm
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Whether this vote of confidence turns out to be no more than those often uttered by 
football club chairmen just before removing their team manager may become more 
apparent in the coming months.10 
 
 
Devolved governance 
 
On 1 February the Parliament approved the updated version of the coalition government’s 
Programme for Government, Working together for Scotland.  Various initiatives on the 
operation of government itself proceeded, such as progress on proposed freedom of 
information legislation, with the publication on 1 March of a draft bill for consultation.11  
By the end of the period, however, virtually the actions and policies of the Executive, and 
of its ministers, were being assumed to have been made with more than an eye on the 
imminence of the expected UK general election. 
 
The visitscotland appointments affair and the continuing problems with the SQA, the 
schools examinations body, have prompted a revival of interest in the nature and extent 
of the quango state in Scotland.  The quango debate has not been as significant as is has 
consistently been in Wales, and, thus far, the policy response has been to reform the 
system, especially in the appointment and ethical conduct of public appointees and 
officials.12  The Executive’s more extensive review of Scottish public bodies continues, 
with a ministerial statement due in June (already being trailed as presaging a major policy 
shift), and influential bodies such as CoSLA have called for their functions to be 
transferred to elected bodies such as local authorities.13 
 
Generally, the devolved administration has adopted and adapted much of the Whitehall 
public sector reform agenda, in areas such as the ‘modernising government’ programme.  
This is partly because the civil service itself is ultimately a reserved matter, and because 
of desires within the service itself to retain its membership (and, broadly, the pay and 
conditions) of the Home Civil Service.  The Parliament has not, to date, subjected such 
core executive issues to the level of detailed and comprehensive scrutiny that it devotes to 

                                                 
10 See Iain MacWhirter’s article in the Sunday Herald, 29 April, “Revealed: what Henry really thinks about 
Wendy” 
11 Freedom of information - opening up government, SE press release 0501/2001, 1.3.01, and see the 
consultation document, Freedom of Information: Consultation on Draft Legislation, 
http://www.scotland.gov.uk/consultations/government/dfib-00.asp, and the subsequent parliamentary 
debate on 15 March. 
12 For example, some provisions of the Ethical Standards in Public Life etc. (Scotland) Act 2000 were 
brought into force by ministerial order on 29 March, and the membership of the new Standards 
Commission for Scotland is currently being recruited (“’QUANGO’ members to declare personal interests” 
SE press release SE0852/2001, 29.3.01).  Ministers are keen to demonstrate progress in reforming the 
appointments process, such as the Minister for Finance’s announcement on 1 March of the appointment of 
further independent assessors to oversee public appointments (“Mackay appoints new independent 
assessors to oversee public appointments”, SE press release 0506/2001, 1.3.01). 
13 See the pair of articles in the Scotsman of 1 May, “Quango powers and budgets should be given to local 
authorities, says CoSLA” and “This plan could be the spark to ignite the bonfire.” 

http://www.scotland.gov.uk/consultations/government/dfib-00.asp
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more particular public policy issues,14 and this has tended to dilute any sustained and 
overall accountability of the Executive in these areas, whether of ‘big issues’ such as 
quangos or machinery of government developments, or of more specific issues, such as 
allegations of ministerial or official misconduct or inefficiency.   
 
The forthcoming UK general election may herald a shift in this, from the Executive’s 
perspective, relatively comfortable situation.  There are signs that a re-elected Labour 
Government in London is determined on a programme of significant public sector 
reorganisation, which will inevitably feed through to devolved Scotland, either directly 
through the civil service and its other reserved powers,15 or by adoption by the Executive.  
There have already been hints that recent events have prompted the Executive itself to 
look more fundamentally at these issues itself, as can be seen in a speech to CoSLA’s 
annual conference on 21 March, by the Deputy Minister for Finance and Local 
Government, Peter Peacock:16 
 

The Scottish Executive is firmly committed to the modernising government agenda 
and will provide the leadership necessary to drive this forward. While we have 
made a good start on modernising central and local government in Scotland, I 
would hesitate to say we are far, let alone well down the road we need to travel. 
Our challenge is to serve our people better, in modern ways, meeting their needs at 
the first time of asking. 

The Minister also signalled that reform of the Civil Service went hand in hand with the 
wider modernising government agenda.   

The creation of the Scottish Parliament has meant changing attitudes to the delivery 
of public services in Scotland. All of us in public service, central or local, are going 
to have to think more creatively and imaginatively, work smarter and understand 
and anticipate our citizens needs better.   

He made clear his determination to address the difficult departmental attitudes and 
organisational behaviours, which act against change in public services. 

I do not believe we have had a better opportunity than the period of time we are 
now entering, with certainty in our finances and decent planning horizons within 
which to bring about real change.  It is my firm intention to set a faster pace. The 
dividends to be had by making progress are very real. 

 
The Parliament has grown visibly more confident in its dealings with the Executive over 
the past two years, and is closing the gap in knowledge and experience of governance 
issues between the two devolved bodies that was so evident in the early days of 
devolution.  If it can devise sufficiently effective scrutiny and accountability mechanisms 

                                                 
14 There is no dedicated parliamentary committee on governance issues, such as the Public Administration 
Committee in the House of Commons, or (in a very different context) the Committee of the Centre in the 
Northern Ireland Assembly.  Governance issues tend to be dealt in a more fragmented way, through the 
most appropriate committee (often the Finance and Local Government Committees) mirroring the relevant 
minister in charge of the particular issue, be it quangos, ethical standards, electronic government, 
ministerial conduct or whatever. 
15 Any reorganisation of UK territorial departments and portfolios which may follow the UK general 
election will also have a potentially significant impact on the overall environment of devolved governance. 
16 “Executive to move its modernising agenda up a gear”, SE press release 0754/2001, 21.3.01 
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for itself that enable it to be fully involved in the potentially radical public sector reforms 
ahead, then the aspiration of the Consultative Steering Group and others of the Parliament 
and the Executive sharing the power of devolved government as partners may become a 
step closer to reality. 
 
One tool that may assist devolution researchers in understanding the legal and political 
basis of devolved governance may finally be about to be made available by the 
Executive.  In written answers to PQs in the Parliament on 28 April and 4 October 2000, 
ministers had said that the Executive had been working on preparing explanatory ‘Notes 
on Sections’ to the Scotland Act 1998, which would complement the UK Government’s 
‘Notes on Clauses’ prepared for the Westminster passage of the Bill in 1998.17  When 
reminded again by a further PQ, the Finance and Local Government Minister, Angus 
MacKay, replied in a 30 April written answer that “Work on the Notes on Sections to the 
Scotland Act 1998 has been delayed because of other high priority commitments, but our 
objective is to complete and publish the Notes on Sections by the end of June.” 
 
 

                                                 
17 And the more limited, and rather unstructured Cabinet Office guide to statutory devolved and reserved 
matters contained in Devolution Guidance Note 11, Ministerial accountability after devolution, July 2000: 
http://www.cabinet-office.gov.uk/constitution/devolution/guidance/dgn.index.htm. 
 
 

http://www.cabinet-office.gov.uk/constitution/devolution/guidance/dgn.index.htm
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2.  The Parliament 
Mark Shephard 
 
The Scottish Parliament had another interesting quarter. The Executive faced its first ever 
parliamentary defeat in March, prompting questions over the nature and extent of 
parliamentary sovereignty, the role of the Presiding Officer in a casting vote, and a return 
to questions about coalition discipline, attendance and management, and the fallibility of 
the electronic voting system. Other issues raised in this quarter include the role of 
protesters in the Parliament and the conduct and socialisation of MSPs. 
 
 
The Fishing Debacle 
 
The big parliamentary story and focus for analysts of devolution in practice centred on 
the issue of timely compensation for fishermen dealing with quota cuts. In an effort to 
address the decline of white fish stocks, the Executive had announced a £27 million 
package primarily for long-term decommissioning of fishing fleets. However, the lack of 
short-term compensation measures, particularly for those engaged in voluntary tie-ups, 
led to fishermen protests in the Firth of Forth and outside the Scottish Parliament. Having 
lobbied both the Executive and the Parliament for more immediate financial assistance, 
the Conservatives moved a motion for more aid to the fishing industry. On the 8th March, 
a vote was held on an Executive amendment to this motion that removed the 
Conservative’s call for more aid. The amendment was defeated (52 votes for and 55 
against) and the Executive suffered their first parliamentary defeat. A subsequent 
amendment by the SNP that called for a compensated tie-up scheme was approved (55 
votes for and 51 against). The Conservative’s original motion, as amended by the SNP, 
then resulted in a tied parliamentary vote (55 votes for and 55 against) which had to be 
decided by the casting vote of the Presiding Officer. Facing the first tied vote in 
Parliament, David Steel, the Presiding Officer, opted to cast his vote in favour of the SNP 
amended motion.  
 
While the Parliament had voted against the Executive’s plans, the Executive decided to 
ignore the will of Parliament on the basis that it not only had the best interests of the 
fishing industry in mind, but that the resolution passed by the Parliament was only 
advisory, and therefore non-binding on the Executive. The actions of the Executive on 
the issue of fishing show a hardening of resolve vis-à-vis the Parliament, particularly 
since the issue of personal care for the elderly when Henry McLeish reversed the 
Executive’s stance out of respect for the will of Parliament.  Selling the Executive’s 
position on fishing and attempting to defuse the issue of parliamentary sovereignty, 
McLeish talked of “the bigger will of Parliament” being the tackling of the industry’s 
problems.18  Ultimately, however, the Executive did appear to have incorporated some of 
the Parliament’s demands when a week later it announced pre-decommissioning 
assistance for fishermen. Whether this partial U-turn had more to do with the will of 
Parliament, the pressures of the fishermen, or the splits within the coalition that 
culminated in the resignation of the Liberal Democrat minister Tavish Scott (see 
                                                 
18 “Fish row strains coalition”, BBC News Online, 9.3.01. 
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Executive section) is difficult to assess. From a parliamentary perspective, it appears that 
even a hardening of position by the Executive is not without its gains.  
 
 
Questions raised by the fishing debacle  
 
There are a number of questions that are raised by the fishing debacle. First, even if the 
Parliament is not technically sovereign when it comes to deciding the fate of resolutions, 
is it not largely sovereign in practice when the actions of the Executive subsequently 
address many of the original concerns of the Parliament? In the past, the Executive has 
conceded to the anticipated will of the Parliament (for example, abolition of warrants and 
poindings, and free personal care for the elderly). With the fishing issue, it has now 
shown itself willing to concede to the stated will of the Parliament, even when in theory it 
did not have to. 
 
Second, the fishing vote raised the question of how the Presiding Officer should vote in 
the event of a tied vote. The Presiding Officer’s Westminster counterpart, the Speaker, 
traditionally votes with the Government in the event of a tie.  And yet in the first ever tied 
vote, the Presiding Officer chose to vote against the Executive. While there is nothing in 
the Standing Orders of the Scottish Parliament to state that the Presiding Officer should 
vote with the Executive, the actions of the Presiding Officer in his first casting vote do set 
an interesting precedent for future Westminster/Holyrood operational differences on 
similar procedural arrangements.  
 
Third, and as with the last quarter, the independence of Liberal Democrat MSPs is 
making it difficult for the Executive to achieve its objectives in Parliament. On the 
fishing vote, four out of the 12 Liberal Democrats who voted on the Executive’s 
amendment voted against the Executive. The Executive faces severe challenges when that 
dissent is compounded by other problems such as absence from the chamber during 
votes. Indeed, in the case of the fishing votes, the Executive defeat was triggered as much 
if not more by Labour MSP absences as it was Liberal Democrat rebellion. On the 
Executive amendment vote, for example, 13 Labour MSPs were marked as absent 
(several of who had been granted permission to attend the Labour Party Conference in 
Inverness). However, in future it is likely that the Labour Party will learn from this 
management mistake and will tighten whipping procedures for its own side. Indeed, the 
fishing debacle aside, the most pressing threat for the Executive is the seemingly 
relentless independence of some of the Liberal Democrats prompting much parliamentary 
and journalistic debate on the life expectancy of the coalition.   
 
A final question raised by the fishing votes saga concerned the fallibility of the electronic 
voting system. Although there were three votes in fairly quick succession, the voting 
totals for each vote differ by up to four votes. Frances Horsburgh of The Herald notes 
how Labour MSP Cathie Craigie was marked absent on the register even though she 
insisted that she was present and voted.19 Similar complaints from at least one other MSP 

                                                 
19 “Minister cast adrift by presiding officer”, The Herald, 9.3.01, p. 4. 
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(SNP) have prompted calls for both investigations into the technology used as well as for 
re-socialisation in the use of voting equipment. 
 

Other issues 
 
Other issues raised in this quarter include the role of protesters in the Parliament and the 
connected issues of the conduct of MSPs and the scope of Parliament to discuss matters 
reserved to Westminster. In April, a small group of anti-Trident demonstrators 
temporarily interrupted Question Time from the public gallery. The conduct of MSPs 
faced scrutiny from the Presiding Officer as several MSPs were rebuked for encouraging 
the demonstrators. Margo MacDonald MSP, who had joined the protesters in the public 
gallery, defended her actions by arguing that it was wrong for the Scottish Parliament to 
exclude itself from the discussion of nuclear weapons on Scottish soil because this was a 
reserved matter for Westminster.20 Other signs that the Parliament is increasingly 
becoming the target for interest and pressure groups were the fishing protest in March 
and a small business protest over the economic hardships faced by the foot and mouth 
crisis in May. 
 
Socialisation of MSPs has also been key in this quarter. As well as facing rebukes for 
behaviour in the chamber (fishing debate and anti-Trident protest), MSPs have received 
guidelines for e-mail etiquette, while a delegation of 15 MSPs (including 10 convenors of 
committees) has visited the European Parliament and Commission in Brussels to 
familiarise themselves with the complexities of the European policy process.21  
 
Meanwhile, as an update on the last quarterly report, Sarah Boyack, the transport 
minister, survived a no confidence motion over her decision to award trunk road 
maintenance contracts to the private sector. The SNP’s motion was defeated (33 for, 70 
against, with 16 abstentions). The Executive has agreed to review the bidding process in 
future and the Parliament’s Transport Committee is conducting its own inquiry into the 
matter. 
 

                                                 
20 “MSPs’ role in protest probed”, BBC News Online, 6.4.01. 
21 “MSPs head to Brussels for intensive Euro-familiarisation programme”, Parliamentary News Release 
(0013/2001), The Scottish Parliament, 15.3.01. 
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Appendices to Parliament Section  
 
Committee Reports and Inquiries (8 February 2001 – 2 May 2001)22 
 
Committee Response to Petition PE242 on Asylum Seekers, 8 February 2001, Social Justice Committee 
Report on the Impact of the Closure of The Islay Creamery, 13 February 2001, Rural Development 
Committee 
Special Grants Reports, 15 February 2001, Local Government Committee 
Invitation to Submit Evidence – Children’s Commissioner Inquiry, 28 February 2001, Education, Culture 
and Sport Committee 
Stage 1 Report on the Regulation of Care (Scotland) Bill, 2 March 2001, Health and Community Care 
Committee 
Report on Housing (Scotland) Bill, 7 March 2001, Finance Committee 
Report on Regulation of Care (Scotland) Bill, 7 March 2001, Finance Committee 
Report on Complaints Concerning the Unauthorised Disclosure of the Health and Community Care 
Committee’s Report into the Delivery of Community Care in Scotland, 7 March 2001, Standards Committee 
ELL Committee Response to the Scottish Executive’s Response to the Careers Service Review (Duffner 
Report), 8 March 2001, Enterprise and Lifelong Learning Committee 
Stage 1 Report on the Housing (Scotland) Bill, Vols. 1 & 2, 9 March 2001, Social Justice Committee 
Scottish Executive Response to the Inquiry into the Governance of the SQA, 14 March 2001, Enterprise and 
Lifelong Learning Committee 
Stage 1 Report on the Convention Rights (Compliance) (Scotland) Bill, 14 March 2001, Justice 1 
Written Evidence to the Local Government Committee – additional to Annex A of the Social Justice 
Committee 1st Report 2001: Stage 1 Report on the Housing (Scotland) Bill, 14 March 2001, Local 
Government Committee 
Report on Convention Rights (Compliance) (Scotland) Bill, 15 March 2001, Finance Committee 
Inquiry into the management and maintenance of trunk roads in Scotland (remit and call for written 
evidence), 26 March 2001, Transport and Environment Committee 
Have Your Say on the CSG Principles – Views sought on action to date on sharing power, accountability 
and equal opportunities, 3 April 2001, Procedures Committee 
Overview of the National Health Service in Scotland 1999-2000, 5 April 2001, Audit Committee 
The Scottish Budget Questionnaire, 5 April 2001, Equal Opportunities Committee 
Submissions invited from all interested parties on the International Criminal Court (Scotland) Bill, 5 April 
2001, Justice 2 
Report on Petition PE 145 calling for an enquiry into issues surrounding the alleged relationship between 
the combined Measles, Mumps and Rubella Vaccine and Autism, 6 April 2001, Health and Community 
Care Committee 
Proposal for a Standards Commissioner Committee Bill, 6 April 2001, Standards Committee 
Report on the Inquiry into Fuel Prices in Remoter Rural Areas, 9 April 2001, Enterprise and Lifelong 
Learning Committee 
Forward Work Programme, 11 April 2001, Transport and Environment Committee, 
Report on International Criminal Court (Scotland) Bill, 25 April 2001, Finance Committee 
Invitation to Submit Evidence to Inquiry into PFI and Public Private Partnerships, 26 April 2001, Finance 
Committee 
Changes to Chapters 9 and 9A of the Standing Orders of the Scottish Parliament, 27 April 2001, 
Procedures Committee 
The Real Scope for Change: appraising the extent to which the Parliament can suggest changes to 
programme expenditure, 2 May 2001, Finance Committee 
 

                                                 
22 Excludes all reports on subordinate legislation 
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Parliamentary Bills 
Bills in Progress: 
 
• Convention Rights (Compliance) (Scotland) Bill 
• Family Homes and Homelessness (Scotland) Bill 
• Housing (Scotland) Bill 
• International Criminal Court (Scotland) Bill 
• Mortgage Rights (Scotland) Bill 
• Protection of Wild Mammals (Scotland) Bill 
• Regulation of Care (Scotland) Bill 
• Scottish Local Authorities (Tendering) Bill 
 
Bills Passed: 
 
• Leasehold Casualties (Scotland) Bill: Passed 8 March 2001 (Royal Assent: 12 April 2001) 
• Education (Graduate Endowment and Student Support) (Scotland) (No. 2) Bill: Passed 29 March 2001 

(awaiting Royal Assent) 
 
To date, 18 Bills have been enacted, and one has been withdrawn. 
 
 
Members Bills 
 
There has been just one proposal for a Bill to require the phased installation of residential fire sprinkler 
systems in residential properties. The Bill was proposed on 20th March 2001 by Michael Matheson (SNP) 
and received enough support (acquired 11th supporter on 3 April 2001) to progress to Stage 1. To date, six 
out of 24 Member’s Bills have been introduced and three of these have so far been enacted. 
 
 
Cross Party Groups 
 
The number of Cross Party-Groups which have been approved by the Standards Committee has risen from 
35 to 39 in the last quarter. New Groups recognised include Scots Language, Mental Health, ME, and 
Chronic Pain. 
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3.  The media 
Philip Schlesinger 
 
Spinning out of control? 
 
It was going to be so different. In October 2000, when ‘Team McLeish’ took over at Bute 
House, Donald Dewar’s well-known disdain for spin-doctoring was to be replaced by a 
new sophistication. Out went Donald’s chief spinner, David Whitton, and the other passé 
special advisers. In came Henry’s Peter MacMahon and a new in-crowd of 
communications experts.23  Six months on, has anything really changed? 
 
Alas, no. The McLeish regime is as accident-prone as its predecessor. When First 
Minister Dewar was in office, a debilitating war of succession was under way between 
Henry McLeish, Jack McConnell and Wendy Alexander. Today, the McLeish 
administration is equally beset by rivals’ briefings and even the dogs in the street know 
the First Minister’s ascendancy is precarious.  His grip on power is certainly not helped 
by recurrent PR glitches. 
 
But the faux pas are magnified by the close relationships between briefers in government 
and the political journalists. Reading across the press and listening carefully to broadcast 
commentary, it is possible to detect some of the close relationships behind the news 
coverage. Before devolution, there were some aspirations to open up the political culture. 
But two years on, the Scottish public is still in the land of ‘nods and winks’: insider 
reporters get their briefings and the rest have to make their own way through the fog. 
 
During the course of April, a farcical series of blunders left the public wondering whether 
bridge and engine room on the Good Ship Scotland were at all connected.  Given 
tourism’s centrality to the Scottish economy, it has been a sensitive political touchstone. 
The three-month-old foot and mouth crisis has made the question ‘What are your holiday 
plans?’ into a new Tebbitt-style patriotic test - at least for politicians. There’s only one 
permitted answer: ‘Over here.’  No surprise then that Tourism Minister Alasdair 
Morrison was criticised early in April when he refused to cancel a holiday in Italy. 
 
But the PR damage was compounded later on when, on 20 April, Mr Rod Lynch was 
appointed with much ado to the post of chief executive of visitscotland, the tourism 
quango. He instantly produced more political egg on the Executive's face by announcing 
a planned holiday trip to the USA. Enterprise minister Wendy Alexander was criticised 
for having ignored advice from McLeish’s office to delay the announcement, which 
could have avoided the spat. How do we know this? Well, read the Daily Record’s Dave 
King who tells us ‘some ministers’ told him so. The Herald’s Robbie Dinwoodie tells us 
it’s ‘fellow ministers, up and including Henry McLeish’ as well as special advisers and 

                                                 
23 Philip Schlesinger et al. (2001), Open Scotland?  Journalsists, Spin Doctors and Lobbyists, Edinburgh: 
Polygon, chs 5, 9 and Afterword 
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civil servants joined the Greek chorus warning of disaster. Other political reporters used 
variants on the formula.24 
 
Worse was to come. Less than a week after after his appointment, ministers and quango 
bosses were running for cover and Mr Lynch had been dismissed. At the thirteenth hour, 
the would-be saviour of Scotland’s rudderless tourism industry was discovered to have a 
major conflict of interest. Astoundingly, his selectors had misread the significance of his 
other job as chief executive of a small cargo airline. Mr Lynch may well sue for wrongful 
dismissal.  The responsible minister, Wendy Alexander, blamed the quango and stayed in 
post, evoking the shades of ministerial ducking and diving during last year’s SQA 
debacle.25  On Newsnight on 25 April, the Scottish Express’s Angus Macleod darkly 
opined that her political advancement was now in question - evidently using sources 
close to the First Minister. 
 
Alexander has had PR difficulties ever since the Section 28 row exploded in late 1999.  
Ironically, quite recently she was reported as having alienated her own press officer - a 
story that emerged through an anonymous note to a newspaper. As Chancellor Gordon 
Brown’s UK election strategist in Scotland, she has also attracted flak by refusing First 
Minister McLeish’s request to take on the water portfolio in the Executive: just too busy 
with campaign matters was the reason. Alexander was described (with implicit sexism) as 
‘throwing a tantrum’ over the job - a briefer’s phrase reproduced uncritically throughout 
the press.26  McLeish did not prevail in his demand, so his leadership qualities were again 
questioned.  Who does that suit?  Alexander was hardly the winner because such repeated 
negative publicity steadily undermines her claim to the top job as Dewar’s legatee. The 
Scotsman tells us some ‘Labour sources’ are blaming the McConnell camp.  With a UK 
election pending, the Executive’s poisonous atmosphere provoked a reprimand from 
Helen Liddell, the Scottish Secretary, which hardly reinforced McLeish’s standing.27 
 
McLeish himself tripped up at the start of April. Selling the charms of this land without 
beasts to the Americans, he spoke of foot and mouth disease as ‘a little problem’. Post 
hoc fancy footwork has not undone the damage. Besides, the First Minister’s Tartan Day 
offensive stateside was overshadowed by SNP-supporting Sir Sean Connery’s call for 
Scotland's independence. And to cap it all, McLeish’s announcement of Scotland’s 
intended tourism appointee in the Washington embassy provoked a predictable storm 
back home of unionist outrage and nationalist glee over this new Scottish ‘diplomat’. The 
continuing leadership struggle was also evident when education minister Jack McConnell 
- who holds the country’s external affairs portfolio - commented that he hadn’t been party 
to this overseas initiative. This line was carefully fed to the Scotsman’s David Scott.28 
 
                                                 
24 Dave King, ‘Tourist chief: So who really cocked it up?’, Daily Record, April 21, 2001; Robbie 
Dinwoodie, ‘Water affair makes waves for McLeish’, The Herald, 28 March 2001. 
25 David Scott and Aison Gray, ‘visitscotland for 4 days and earn £1/2m’, Scotsman, 25 April 2001. 
26 J. Allardyce and M. McLeod, ‘Henry’s troubled waters boil over’, Scotsman, 1 April 2001; Robbie 
Dinwoodie, ‘Water affair makes waves for McLeish’, Herald, 28 March 2001. 
27 Douglas Fraser, ‘Scotland to have own envoy in US’, www.sundayherald.com, 10 April 2001. 
28 I. Marland, ‘Scottish representative to boost links with US’, PA news, 10 April, 2001; David Scott, 
‘Cabinet kept in dark about McLeish’s diplomat’, www.Scotsman.co.uk, 10 April, 2001. 
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Dispelling misconceptions has become Mr McLeish’s habit since taking office.  In 
January 2001, for instance, he described the Executive as Scotland’s ‘government' . 
Donald Dewar had been careful to acknowledge that there was only one government in 
the UK - that in London - as part of the devolution settlement even though, of course, in a 
UK state that has long recognised local government as a legitimate competence. But 
calling the Executive by its real name was deemed a shade too uppitty. Within twenty-
four hours,  after a deluge of opprobrium from Labour MPs and a mighty put-down by 
Tony Blair’s spokesman, Alastair Campbell, it was back to a swift verbal retreat. 
McLeish was right, but the announcement showed a lack of strategic thinking about how 
to do rebranding. Doubtless, this war of definitions will resume in due course.29 
 
Unfortunately, the series of debacles has cumulatively shaken public confidence in those 
who run the country. Mr McLeish has now called on his cabinet to stop the infighting.  
But he too needs to think harder before he unleashes the briefers. 
 

                                                 
29 Philip Schlesinger et al. (2001), Open Scotland?  Journalsists, Spin Doctors and Lobbyists, Edinburgh: 
Polygon, p.275. 
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4. Public attitudes 
John Curtice 
 
Public Attitudes and identity 
 
Attitudes towards devolution 
 
ICM/SoS 14-15.02 
 
From what you have seen or heard, do you think the Scottish Parliament has achieved a 
lot, a little, or nothing at all? 
 
 
 
   Feb. 01 Sep. 00 Feb. 00 
A lot   25  11   5 
A little   56  56  64 
Nothing at all  14  29  27 
 
 
Thinking about the running of Scotland as a whole, which one of the following would 
you like to see? 
Scotland being independent of England and Wales, but part of the EU 
Scotland remaining part of the UK but with its own devolved Parliament with some 
taxation and spending powers 
Scotland remaining part of the UK but with no devolved parliament. 
 
 
   Feb. 01 Sep.00 Feb.00 Jan. 00  Feb. 99  Jan. 99  May 98  Feb. 98  
Independence  27 24 27 23     24     26  33 28  
Devolution  53 55 46 54     54     53  48 48  
No parliament  16 18 22 19     18     18  17 21  
 
Would you say that over the last two or three years the health service in Scotland has 
improved, got worse or stayed about the same? 
 
Improved  15 
Stayed the Same 45 
Got worse  35 
 
Do you think that is mainly…. 
 
        NHS 
       Better  Worse  
the result of the UK government’s  
  policies at Westminster   27 20  33 
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the result of the Scottish executive’s 
 policies in Edinburgh     6 20   2 
 
Both Westminster and Edinburgh 
 Equally     41 45  44 
 
 
At present taxes in Scotland are mostly set and collected by the UK government which 
then makes a grant to the Scottish parliament. It has been suggested that instead taxes in 
Scotland should be set and collected by the Scottish executive who would then pay the 
UK government for the services it provides for Scotland. Who do you think should be 
responsible for setting and collecting taxes in Scotland? 
 
The UK government in Westminster  27 
The Scottish Executive in Edinburgh  63 
 
 
System Three/Sun Herald 22.2-3.401 
 
Should the Scottish parliament have more, fewer, or no changes to the powers it holds 
 
    Feb. 01 Apr. 00 
More    57  62 
No change   31  22 
Fewer     5   8 
 
Which UK powers should become the responsibility of the Scottish parliament? 
 
Taxation (include income & business taxes)  58 
Social Security     54 
Railways      38 
Broadcasting      30 
Defence      23 
Foreign Affairs     21 
Abortion      21 
None of these      13 
 
 
ICM/NoW 8-9.3 
 
Do you think that London Labour has too much influence over the Scottish Parliament, 
too little influence over it, or just about the right amount of influence? 
 
Too much influence     51% 
About right      35% 



 23 

Too little influence      6% 
Don’t Know       8% 
 
The Scottish Parliament has the power to raise taxes in Scotland. Would you be willing to 
pay more tax if the money were spent on better services in Scotland? 
 
Willing   66% 
Not willing   27% 
Don’t Know    7% 
 
If there were to be a referendum on independence for Scotland, how would you vote? 
 
            
      Mar.01     Jan.00     May 99 
I agree Scotland should become an independent country 45      47  38 
I don’t agree that Scotland should become an independent 
  Country       49      43  50 
 
 
Scottish Opinion/Mail on Sunday, mid-April 
 
Do you believe the Scottish Parliament has made an impact on your life? 
 
Yes   25 
No   67 
 
Satisfaction/Dissatisfaction with the way the Scottish Parliament is being run 
 
Satisfied  45 
Dissatisfied  39 
 
Market Research UK/Scotsman, Apr. 01 
 
Will Scotland be independent? 
 
Never    22 
Sometime in future  51 
Within next 20 years   6 
Within next 10 years  11 
 
 
What best describes you? 
 
       (ICM) 
      (Jan. 00) 
More Scottish than British  81  (60) 
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Equally British & Scottish  13  (27) 
More British than Scottish   4  (12) 
 
Can people who immigrate into Scotland be considered Scottish? 
 
Yes   15% 
No   75% 
  
In contrast to the previous quarter, this quarter has seen quite extensive polling about 
attitudes towards devolution and identity, largely as a result of polls undertaken in 
anticipation of the anticipated UK general election.  Three clear points emerge from the 
various surveys:- 
 
- Scots are beginning to feel that their new parliament is securing some achievements 

but would still prefer that it had more power. Moreover the continuing influence of 
Westminster on Scottish life is widely recognised. 

- Devolution is not however proving to be the slippery slope towards independence 
though neither is it putting the nationalist genie back in the bottle 

 
A year ago The Scotsman trumpeted the results of a poll which suggested that few  Scots 
believed that their new parliament had achieved very much. A year later its sister poll, 
Scotland on Sunday, commissioned another poll which showed that quite a lot had 
changed in twelve months. Whereas in February of last year just 5% of Scots felt that the 
parliament had achieved a lot, twelve months later no less than one in four felt that way. 
Thee passage of time of course had given the parliament the opportunity to achieve 
something, including a number of high profile if not necessarily popular decisions such 
as the abolition of up-front university tuition fees, the abolition of Section 28 which had 
banned the promotion of homosexuality by local authorities, and the promise that free 
personal care would be introduced for the elderly. 
 
These findings were largely corroborated by a Scottish Opinion poll conducted in mid-
April which found that a quarter of Scots found that the parliament had made an impact 
on their lives, while slightly more (45%) were satisfied with the way the Scottish 
Parliament was being run than were dissatisfied (39%). 
 
But if the parliament is gradually coming to be seen as a more influential body, Scots 
evidently still feel that Westminster matters. Only 6% believe that trends in the quality of 
the health service, a devolved matter, are primarily the result of decisions taken by the 
Scottish executive. Just over a quarter consider the UK government to be principally 
responsible while two in five believe that they have been equally important. Intriguingly, 
however, the minority who thought that the health service had improved were the most 
likely to think the Scottish executive was responsible, suggesting that the Scottish 
executive’s stewardship of the NHS in Scotland is seen in a more favourable light than 
that of the UK government. Of course the proportion of Scots believing that the Scottish 
executive is principally responsible for the state of the health service may decline as the 
period for which it has been formally responsible lengthens. But the results also suggest 
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that Scots may well be aware of the influence that Westminster has through its funding 
decisions. 
 
Indeed, whatever Scots consider to be the limitations and shortcomings of their new 
institution, the remedy that they prefer appears to be to want to make it a more powerful 
body rather than less.  It appears that they would prefer the two most important areas of 
domestic policy that still lie within Westminster’s remit – taxation and social security – 
to be in Holyrood’s hands instead. Indeed there appears to be a greater willingness 
amongst the public to support the use of the limited tax raising power that the parliament 
already has  than there is inclination amongst Holyrood’s politicians to do so. But 
amongst other things they draw the line at defence and foreign affairs. Little wonder, 
then that when pitted against devolution only around a quarter say that they would back 
independence, although it remains the case that a far higher proportion say they would 
vote for Scotland to become an ‘independent country’ in an independence referendum 
and equally there is no sign on either measure that support for independence is declining. 
 
If support for independence is unchanged, a Market Research UK survey for The 
Scotsman appeared to suggest that there has been a big increase in the proportion of 
people who feel Scottish more than they feel British. But in contrast to many previous 
surveys this survey asked the question as a three point scale rather than a five point one, 
and thus the apparent growth in Scottishness may well be a methodological artefact.  But 
whatever the level of Scottish national identity, the poll did contain one piece of 
evidence that raises doubts about the oft repeated assertion that Scottish nationalism is a 
relatively open and inclusive form of nationalism. Only 15% of people in Scotland 
believe that people who immigrate to Scotland can be considered Scottish. It mat be 
noted that the 1999 Scottish Parliamentary Election Study30 (Paterson et al, 2001) also 
found that only just over a half of Scots believe that people who live in Scotland but 
were not born in Scotland should be entitled to a passport in an independent Scotland. 

 
 
Attitudes towards other issues 
 
ICM/NoW 8-9.3 
 
If there were to be a referendum, would you vote to join the single European currency 
(the euro) or would you vote not to join 
 
       
     Mar. 01 June 99 Jan. 99  GB Mar. 01 
Vote to join    27%    30%  42%   21% 
Vote not to join   61%    48%  44%   69% 
Don’t Know    12%    22%  14%   10% 
 
                                                 
30 L. Paterson, A. Brown, J. Curtice, K. Hinds, D. McCrone, A. Park, K. Sproston, and P. Surridge, (2001), 
New Scotland, New Politics? Edinburgh: Edinburgh University Press. 
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Market Research UK/Scotsman, Apr. 2001 
 
Should Scotland join the Euro? 
 
Yes   28% 
No   48% 
Don’t Know  25% 
 
 
What should be the future role of the monarchy? 
 
Retain the monarchy as it is      42% 
Keep the monarchy but remove its political powers   18% 
Become a republic with no monarchy    26% 
 
The constitutional debate in Scotland is heavily influenced by debates about the future of 
Europe. The SNP’s policy is one of ‘independence in Europe’, a policy which implies 
that Scotland’s access to European markets would be unaffected by independence. The 
SNP also supports in principle at least becoming members of the single European 
currency, a policy that implies that independence would not change Scotland’s monetary 
status either. 
 
However a poll conducted in March confirmed that opposition to joining the euro has 
increased significantly since its launch, much as it has done in the rest of the United 
Kingdom. True, attitudes in Scotland appear to be a little less hostile than they are in the 
rest of the UK, but in contrast to the 1990s it is perhaps now less clear that linking 
Scottish independence with the maintenance of close ties to Europe helps to increase the 
credibility of the policy in the public mind. 
 
The constitutional debate in Scotland also of course has potential ramifications for the 
future of the monarchy in Scotland. The monarchy is after all one of the most potent 
affective symbols of Britishness. But just as it has argued that an independent Scotland 
should keep its links with the EU, so it has argued that it should retain the British crown 
as head of state. It appears that this position at least is still in tune with the majority view 
in Scotland. 
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Elections and Attitudes towards Parties 
 
Holyrood Vote Intentions 
 
System 3/Herald poll 
 
   Con  Lab  LD  SNP  Others 
 Vote  1 2 1 2 1 2 1 2 1        2 
 
February  12 12 36 29  9 13 38 36  6     10 
March   10  9 44 36  8 11 34 32  5     12 
April   12 12 39 32  8 12 34 31  7     13 
 
Other voters divided primarily between Scottish Socialist Party and the Greens. 
 
Westminster Vote Intentions 
 
System 3/Herald Poll 
 
   Con  Lab  LD  SNP  Others 
February  16  45   9  29   2 
March   12  52   8  25   3 
April   15  47   9  27   3 
 
Other Polls 
 
Holyrood Vote Intentions 
 
   Con  Lab  LD  SNP  Others 
 Vote  1 2 1 2 1 2 1 2 1        2 
 
ICM/SoS  14-15/2 13 13 39 30 10 15 32 35 5        7 
ICM/NoW 8-9/3 14 13 41 40 11 12 31 30 3        4 
 
Westminster Vote Intentions 
 
   Con  Lab  LD  SNP  Others 
ICM/SoS 15-15/2 17  42  10  26   5 
ICM/NoW 8-9/3 18  46  11  22   2 
Scot Op/SM 23-29/3 16  52  11  20   2 
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Local Government by-elections 
 
      Change in % vote since May 1999 
     Con  Lab  LD  SNP 
 
South Lanarks/Stonehouse 
 15/2/01   W  -21.4  *  +31.9 
 
W Fought seat in May 1999 but not in by-election 

• Did not contest seat in 1999 or 2001 
 
Source: www.gwydir.demon.co.uk/byelections/ 
 
 
The Leaders 
 
ICM/SoS. 14-15/2 
 
Overall do you think Henry McLeish is doing a good job or a bad job for the people of 
Scotland? 
 
   %  Dewar Sept.00 
Good Job  43   46 
Bad Job  19   36 
Don’t Know   37   18 
 
Overall, do you think that John Swinney is doing a good job or a bad job for the people of 
Scotland? 
 
   % 
Good Job  29 
Bad Job  18 
Don’t Know  53 
 
 
Scottish Opinion/Mail on Sunday, mid-April 
 
What is the name of the First Minister of Scotland? 
 
Henry McLeish  57 
Other     8 
Unsure    35 
 
 
With the expectation of an election before the summer the focus of interest of political 
debate in Scotland has inevitably shifted somewhat from Holyrood to Westminster.  Thus 
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although the SNP continues to challenge Labour’s position as the most popular party in 
the public mind for Holyrood elections, occasionally coming ahead of Labour on at least  
the second vote, this has received relatively attention compared with the fact that Labour 
appears to be heading for another comfortable victory at the next Westminster election 
north of the border in which the party would retain most if not all of its 56 seats. 
 
What has been less commonly remarked upon however is that even the Westminster polls 
in Scotland have been somewhat less favourable to Labour in Scotland than they have 
been across the UK as a whole. During this quarter Labour’s vote share has averaged 
50% in the regular monthly British polls conducted by Gallup, ICM and MORI, up six 
points on its 1997 showing.  In contrast its average rating in Scotland in this period has 
been just 47%, up just one point on 1997. If this pattern is maintained Labour may well 
secure a lower share of the vote in Scotland than in England in the 2001 election for the 
first time since the nationalist incursion of 1974. Quite why this may be the case is 
unclear, though there is evidence from ICM’s British polling that it may constitute part of 
a wider closing of the North/South gap in Labour support across Britain as a whole, a 
consequence perhaps of New Labour’s apparently greater interest with the concerns of 
the median southern voter than her northern counterpart. 
 
This quarter also saw the first attempt to measure the public popularity of Scotland new 
two principal leaders, the First Minister Henry McLeish who succeeded Donald Dewar in 
October, and the SNP leader John Swinney who took over that mantle from Alex 
Salmond in September.  
 
Mr McLeish had encountered considerable criticism in the press for what many 
considered to be his rather maladroit handling of his administration in his early months. 
But his early months appear to have had a rather less unfavourable impact on the average 
Scots voter. Indeed his net rating of +24 (that is the difference between those saying he 
was doing a  good job and those saying he was doing a bad job) was, better than the last 
rating, +10,  secured by Donald Dewar in September 2000 shortly before his death – 
though admittedly this rating was the lowest ever secured by Mr Dewar during his period 
in ministerial office. But so far at least Mr McLeish’s problem appears to be that he has 
to make much impact on Scots at all rather than that he is making an unfavourable 
impact. No less than 37% do not know how good a job he is doing, twice the proportion 
who were unable to rate Mr Dewar.  Equally less than three in five Scots could remember 
the name of their First Minister when asked. 
 
However the new SNP leader , John Swinney, has an even bigger visibility problem. 
Over half of Scots were unable to say in February whether he was doing a good or a bad 
job. He is inevitably going to find following Alex Salmond’s star quality act a difficult  
one to follow. 
 
One of the characteristics of Mr Dewar’s administration is that it has been prepared to 
show a greater willingness to make different policy decisions than Westminster than was 
the case under Donald Dewar. It might be anticipated that this would help reduce the gap 
between Labour’s Westminster and its Holyrood ratings, a gap which research suggests is 
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occasioned by a concern that Labour may be too reluctant to depart from Labour’s UK 
wide policy. However so far at least there is little evidence that this is proving to be the 
case. Indeed the demands of the impending Westminster campaign may well discourage 
Labour in the immediate future from emphasising those differences that exist. It remains 
to be seen when the next Scottish Parliament election in 2003 comes into sharper focus. 
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5. UK intergovernmental relations 
Alex Wright 
 
With a UK election imminent, the role of Scotland’s Secretary of State and by default the 
Scotland Office have become a topic of debate. Few believe that the post will be retained 
after the election. One scenario is that there will be a single Secretary of State for the 
Union31 – in effect this individual will be responsible for the UK’s regions and devolved 
territories, with the exception perhaps of Northern Ireland where devolution has yet to 
bed down fully.  But see also Robert Hazell’s Three into One Won’t Go: the Future of the 
Territorial Secretaries of State.32 
 
Now that Scotland has a new Secretary of State following the assignment of Dr. John 
Reid to Northern Ireland, will this amount to much? Prior to legislative devolution, 
Scotland’s Secretary of state was responsible for 4,500 civil servants at the former 
Scottish Office but much of its work has been transferred to the Scottish Executive. 
Today there are just 110 staff supporting Helen Liddell the new Secretary of State, as 
well as George Foulkes, the Minister of State, and Advocate General, Lynda Clark. 
 
The Scotland Office has three main functions. First, it promotes and defends Scotland’s 
interests in the UK or more specifically within the UK Cabinet and its committees, of 
which the Secretary of State is a member. George Foulkes, as Minister of State, sits on 
seventeen sub-committees. Second, the Scotland Office is responsible for those matters 
that have been reserved to Westminster (e.g defence, foreign affairs), allied to which the 
Secretary of State acts as a rallying point for Labour’s contingent of Scottish MPs in the 
House of Commons. Third, the Scotland Office keeps a close eye on how legislative 
devolution, is working in Scotland. As George Foulkes explained in January 2001, 
 

The Scotland Act, is of course, an act of the UK Parliament, and devolution is the 
creation of the Government of the UK. We are the custodians of the Scotland Act, 
whose task is to support and uphold the devolution settlement in Scotland.33 

 
‘Custodianship’ is conceivably the most significant part of the Scotland Office’s work 
and it raises the issue of what will happen if the post of Secretary of State for Scotland 
were abolished. It could be, as indicated above, that there will be a Secretary of State for 
the Union, and if so the Scotland Office could disappear altogether, with the result that 
the ‘policing’ of the Scotland Act could be undertaken from outside Scotland. It is also 
possible that the office of Minister of State might be retained, along with the Advocate 
General. 
 
Either way there is the issue of ‘reserved matters’ and lines of communication between 
Edinburgh and London. As reported in a previous Devolution Monitor Report, Dr Reid 

                                                 
31 Fraser Nelson, The Times, 15/01/01. 
32 Robert Hazell’s Three into One Won’t Go: the Future of the Territorial Secretaries of State.Constitution 
Unit Briefing, UCL 
33 George Foulkes, Minister of State, the Scotland Office, speech to the Hansard Society, ‘The New 
Parliament in Action: working for Scotland’, January 29 2001. 
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declined an invitation to give evidence to the Parliament’s European Committee about the 
implementation of European funds in Scotland on the grounds that he was accountable 
primarily to MPs at Westminster. There are no hard and fast rules on this save the legal 
distinction between being ‘required’ to attend and being ‘invited’. The Cabinet office 
advised, 

While UK Ministers’ over-riding responsibility is to the Parliament at Westminster, 
any request for a Minister to attend a Committee of a devolved legislature should be 
treated with as much care and courtesy as an invitation to attend a Commons or Lords 
Select Committee. […] If Ministers are invited to attend in circumstances where they 
cannot be required to do so then it is a matter for them as to whether they attend or 
not.34 

 
Helen Liddell and George Foulkes have both expressed a strong desire to have a 
constructive relationship with the Scottish Parliament. If one of them was invited to 
attend one of its committees it would be interesting to see what would happen. 
 
Should the Conservatives win the next UK election, William Hague has already made his 
position clear on this. He commented, 

I am announcing that the next Conservative government will preserve the office of 
Secretary of State for Scotland. In recognition of the fact that the role has been 
substantially reduced by devolution, when I am Prime Minister the Secretary of State 
for Scotland will have an additional UK role within the Cabinet. We shall also retain 
the post of Advocate General created by the Scotland Act to advise the government on 
matters of Scots law. Last year Gordon Brown and John Reid, while Secretary of State 
for Scotland, refused to give evidence to MSPs on the question of whether Scotland 
receives enough EU funding on the grounds that they were not answerable to the 
Scottish Parliament. I will encourage my Secretary of State for Scotland and his 
ministers to appear before committees of the Scottish Parliament, when appropriate.35 

The most significant section was that Mr Hague proposed ‘an additional UK role within 
the Cabinet’ for the Scottish Secretary.  In essence, though this was not spelled explicitly, 
the proposal is to combine the office of Scottish Secretary with another Ministry.  Given 
the relative weakness of the Scottish Secretary, it would almost certainly be the less 
significant element in a new combined department. 
 
Although the term ‘when appropriate’ is itself ambiguous, the implication is that the 
Secretary of State is one of the cornerstones of the Union between Scotland and the UK. 
Consequently not only must the post remain, but Sir Malcolm Rifkind, has his own plans 
should his party win a UK election (he was once Secretary of State for Scotland, later the 
Foreign Secretary and he currently heads the Conservative’s campaign in Scotland for the 
UK elections). According to The Times, he proposed cutting 10 of the 20 ministerial posts 
in the Scottish Executive in a bid to ‘save tax payers’ money’.36 But the UK Government 
has no the competence to do this without amending the Scotland Act, nor was there a 

                                                 
34 Attendance of UK ministers and Officials at Committees of the Devolved Legislatures”, www.cabinet-
office.gov.uk/constitution/guidance. 
35 Scotland on Sunday, 04/03/01. 
36 Fraser Nelson, The Times, 18/04/01. 
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mention of the possible reaction from MSPs (see the discussion in the section on the 
Executive earlier in this report on the allocation of Ministers by portfolio following Sam 
Galbraith’s resignation).  If the post of Secretary of State were abolished by Mr Blair 
after Labour won, then presumably Scotland’s First Minister would have a bigger and 
more publicised role in fighting Scotland’s corner within the UK political arena. That 
might explain the Conservative’s position on the retention of the Scotland Office and its 
ministers. 
 
Mr Hague also suggested that the Secretary of State could be “entitled to lead UK 
delegations to the Council of Ministers in Brussels”, and ministers from the Executive 
would be invited along “as appropriate” - with fisheries being an example (Scotland on 
Sunday, 04/03/01, p. 17). That would potentially lessen the European role of ministers 
from the Executive (see below), and if the Secretary of State did lead a UK delegation in 
Brussels, de facto she or he would be a UK Minister not a Scottish one. 
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6.  Relations with the EU 
Alex Wright 
 

Tartan Day 
 
Foreign affairs remains an extremely lively issue and nowhere is this more so than during 
‘Tartan Day’. This seeks to emulate St Patrick’s Day in the USA. In Scotland’s case, 
Tartan Day is also designed to foster trade links and inward investment. Mr McLeish, 
Scotland’s First Minister who was in the USA for the celebrations, subsequently enjoyed 
a brief audience with President Bush at the White House. He recounted, 

As our car drove up to the real West Wing with myself and the British Ambassador, I 
did reflect on the fact that this was no small honour for our small nation. It became 
very apparent very quickly however that the President does have a special fondness for 
Scotland, stemming in part from time spent here in his youth.37 

 
Shortly after ‘Tartan Day’ it was announced that a Scottish official would be based at the 
UK embassy in Washington. This led to headlines proclaiming, “Scotland to have own 
envoy in US”38 and “McLeish sets up worldwide Scottish diplomatic corps”.39 In practice 
this was by no means a new development as Scottish officials have for some years been 
posted to foreign countries to boost trade links under the aegis of Scottish Trade 
International. Equally it indicates how openly the Scottish Executive conducts its foreign 
relations – albeit in the context of Scotland being a part of the UK – as Mr McLeish was 
keen to emphasise, 

I am determined to make sure that we pursue Scotland’s European and international 
interests energetically, working with the UK Government to obtain the greatest benefit 
we can for the people of Scotland. On all these fronts, we will make sure that 
Scotland’s voice is heard.40 

But he also observed, 
Scots have always recognised the importance of international relations. The devolution 
settlement presents us with new opportunities in this respect. Indeed, it places a 
responsibility upon the Executive to promote Scotland both in Europe and the wider 
world: there is a very important international dimension to the great majority of the 
Executive’s areas of responsibility. On becoming First Minister, I recognised the 
importance of these issues to Scotland by explicitly including Europe and External 
Affairs within a Ministerial portfolio – that of Jack McConnell – for the first time.41 

 
 
 
 

                                                 
37 Holyrood Magazine, April 23, 2001. 
38 The Sunday Herald, 08/04/02. 
39 The Sunday Times, 08/04/01. 
40 Holyrood Magazine, April 23, 2001. 
41 Holyrood Magazine, April 23, 2001. 
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The Scottish Parliament’s European Committee 
 
That there has been something of a ‘shift’ in Scottish Executive’s handling of external 
affairs was evident from Mr McConnell’s evidence to the Parliament’s European 
Committee on December 12 2000. He told MSP’s, 

Although members will be aware from informal discussions that I took some ministerial 
interest in European matters over the past 18 months, there is, obviously, a new job to be done. 
The new ministerial title, along with the profile and activity that the Executive intends, shows 
that the new First Minister was keen that, as an emerging legislature within the European 
framework, we should take on that challenge. We take the challenge very seriously indeed, not 
just because we have a political duty to do so as representatives, but because it is vital to our 
economy and society that Scotland is engaged with Europe…..It is also important that we 
recognise that our external relationships, as a Parliament and as an Executive, are not 
just with the European Union. We have a relationship with the EU, its member states 
and the regions in them, but we also have relationships with other external bodies. The 
inclusion of Europe and external affairs in my ministerial title makes it clear that we 
have relationships with Westminster, with Ireland and with the other devolved 
Administrations. Occasional relationships may also be required in the Commonwealth. 
Those relationships are clearly linked to our devolved responsibilities. They are not an 
attempt to develop some sort of alternative foreign policy, but are a clear indication 
that it is not possible to carry on government in Scotland without having some links 
with colleagues in the rest of the world. That is what we seek to do. 

 
This may not be an ‘alternate foreign policy’ but it is indicative that under the Executive 
Scotland has its own distinctive foreign affairs agenda. Mr McConnell advised, 

In the EU, we see a momentum for enlargement that will take a boost from the weekend's 
agreements at the Nice intergovernmental conference. As enlargement takes place, the 
member states may retain their identity and their sovereignty in many areas and pool their 
strengths in other ways, but I think that we will also see an increasing demand for regional 
identity, regional networks and regional representation within the European framework.  
We want to be part of that for two reasons, using the following criteria for the links 
that we develop and the activities that we get involved in. We cannot stand on the 
economic sidelines of north-west Europe and not develop the sort of trading and 
political links that will help the Scottish economy. That means working closely with 
those regions with which we have always had a close connection, such as the 
Scandinavian or Nordic countries, Spain, Germany, Belgium and elsewhere. 

 
When asked by Dennis Canavan MSP if Scottish ministers had participated in meetings 
at the Council of Ministers Mr McConnell replied, 

I am not sure how many of the visits involved participation in discussion during 
meetings or immediately before them—as members will know, at European forums 
much of the discussion takes place away from the table. On at least three occasions, 
the Scottish minister took the lead or was the sole UK representative at the council 
meeting. Nicol Stephen has told me of an occasion on which he represented the UK as 
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a whole at an education council meeting, and we have had a prominent role on the 
fisheries council during the year.42 

This last point is especially interesting for two reasons. First, if Scottish ministers have 
taken the ‘lead’ in Council of Ministers meetings, de facto they are UK ministers as they 
speak for the UK not just Scotland. But in practice they are only accountable to the 
Scottish Parliament not Westminster. Second, if they have led a UK delegation then a 
precedent has been set and consequently ministers of the Scottish Executive cannot be 
denied the right to lead UK delegations on the grounds that they are only accountable to 
the Scottish Parliament. 
 
In the meantime the European Committee will be turning its attention to Scotland’s role 
in the EU. This will be the focus of a major investigation later this year, as well as on 
related issues including the principle of Subsidiarity and the Executive’s European 
agenda (the underlying tenet being that since the Executive now has a minister for Europe 
it presumably has a European policy). 
 
Notwithstanding its status as a power reserved to Westminster, self-evidently the Scottish 
Executive cannot avoid becoming involved in foreign affairs. Whilst for its part, despite 
the fact that, as its name implies, the committee’s remit is restricted to ‘European’ 
matters, it is not beyond the bounds of possibility that one day this will be widened to 
include ‘external affairs’. That would enable MSPs to ‘shadow’ Mr McConnell’s 
portfolio which now encompasses not just Scottish-US relations, in the aftermath of 
Tartan Day, but perhaps the Commonwealth too. Whether a committee of just nine MSPs 
has the capacity to fulfil such a role is another question entirely. 
 
 

                                                 
42 Scottish Parliament European Committee Official Report Meeting 21, 2000 12 December 2000. 
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7. Relations with Local Government 
Neil McGarvey  
 

 

The last quarter has been a relatively quiet one in terms of Executive/ Parliament-local 

government relations.   The most interesting things to report is what is not happening – 

the electoral reform issue remains sidelined in an Executive working party (probably until 

after the General Election) and the Leadership Advisory Panel has yet to publish its 

report on council reviews of their political and administrative structures.   There are 

however other events to report this quarter:  

 

•  the future of COSLA after the resignation of 3 members.  

•  the announcement of this year’s council tax figures and the movement towards 3 

year budgeting in local councils.  

•  the announcement of the Staffing Watch figures which show an expansion in 

Scottish local government employees.  

 

Before examining these it is worth reflecting on last quarter’s report.   It was based 

around a series of disputes in Scottish local government.   The only substantive 

developments have been in relation to COSLA as reported below.   Last quarter’s report 

finished with the suggestion that we would look at substantive developments in areas 

such as best value and community planning.   There is little to report in the field of best 

value, although Peter Peacock did report to the Parliament’s local government committee 

that the Executive will publish detailed legislative proposals on best value in the autumn.   

He also suggested that it is considering what would be required in extending the best 

value regime to the rest of the public sector in Scotland.43    

 

Community planning was a key theme of the COSLA Annual Conference in March.   It 

was based around the message, ‘Delivering Today, Developing for Tomorrow’ and 

included sessions on Community Leadership, Social Inclusion, 21st Century Government 

                                                 
43 Local Government Committee Official Report 24 April 2001. 
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and local council’s role in health care.   The main announcement at the Conference was 

the Scottish Executive’s launch of the Community Planning Task Force.  

 

Community Planning was referred to by Angus MacKay (Minister for Local Government 

and Finance) as a “flagship policy” and “a key tool for bringing together partners at a 

local level to promote the economic, social and environmental well-being of our 

communities”.   The Taskforce, a national advisory body appointed by but independent of 

Scottish Executive Ministers, is chaired by academic Alice Brown and consists of 

representatives from business, the enterprise network, academia, the voluntary sector, 

police, NHS and auditing bodies. 

 

COSLA 

 

As reported last quarter, Glasgow City Council took the decision to leave COSLA 

following a ‘best value’ review of its membership (a similar review exercise in South 

Lanarkshire resulted in its continuing membership).   Subsequently, three other councils 

voted to discontinue their membership of Scotland’s sole umbrella organisation for local 

authorities – Dundee, Falkirk and Clackmannanshire.   Dundee has recently voted to re-

join and steadied what appeared to be a sinking ship.   However, without any action 

COSLA would have been left with a deficit of around £400,000 in its budget this year.    

 

COSLA has avoided redundancies amongst its existing 60 staff by operating under an 

interim budget that includes a 3% levy increase for the remaining 29 members.   It is 

presently undertaking a fundamental review of its operations, part of which involves 

asking its member councils their views on what COSLA’s role should be.   It is 

anticipated this review will have outline proposals ahead of the COSLA Convention 

meeting in June.   The outcome of this review will therefore be reported in the next 

quarter’s monitoring report.  
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Council Tax 

 

As reported last quarter the Local Government Finance (Scotland) Order 2001 signalled 

the move towards three-year grant allocations.   This is designed to allow Scotland’s 32 

councils to plan and budget beyond the narrow one year time-scale.   It also facilitated the 

co-ordinated announcement of each council’s level of council taxation in February (one 

month ahead of England and Wales).   Council tax rises for 2001/2002 range from 2.4% 

(Glasgow) to 10% (Perth & Kinross/Aberdeenshire).   The average was 6% - twice the 

rate of inflation. The council tax increases in the west of Scotland were overshadowed by 

the 19.4% increase in water and sewerage bills (which are paid in conjunction with 

council tax).  

 

Local councils remain heavily dependent on grants from the Executive to finance their 

expenditure.   Around 80% of their funding comes directly from Edinburgh – council tax, 

fees, charges and rents making up the rest.   The most important decision in terms of 

finance for each local council is therefore out-with its control.   It is the level (and 

distribution) of government grant that is the most significant factor in determining the 

level of council tax in each council.   It is anticipated that the above inflation increases of 

this year are likely to be repeated in subsequent years.   COSLA president Norman 

Murray argued that the increases were due to restrictions in the Executive’s local 

government settlement, ring fencing and central direction built into the allocation system.   

There is little prospect of this changing.  

 

Another factor hindering local council is low council tax collection rates.   An Accounts 

Commission report Benefits Finance and Corporate Issues showed how councils 

collected on average 88% of their council tax due in 1999/2000.44   This represents a 

marginal improvement on the previous year but is still much lower than collection levels 

in England which average 96%.   The non-payment culture is usually explained as a 
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hangover from the poll tax.   The problem is particularly acute in Glasgow with a 

collection rate of only 78.9%.   This has resulted in Glasgow investing heavily in a TV 

and media ‘Pay Up for Glasgow’ campaign in which the council highlights the benefits of 

the range of services it provides funded by the council tax.  

 

Local Government Staffing 

 

Surprisingly in an era when academics are fond of emphasising the decline of local 

government and the increasing use of other organisations from the private and voluntary 

sectors to deliver local public services there is evidence in this quarter’s ‘Staffing Watch’ 

figures that local government is an expending business.   The June 2000 Joint Staffing 

Watch Survey (published jointly by the Scottish Executive and COSLA in April 2001), 

which monitors local authority staff numbers, showed an increase of some 2695 staff 

since June 1999, representing a jump of over 1%.45   The comprehensive figures however 

mask some important shifts in particular sections of the local authority workforce.  

 

In particular the 9.4% increase in staff numbers in education – reflecting the Executive’s 

policy priorities of increased funding for pre-school and early school classroom 

assistants.   The spin the Executive put on this news was one of improvement in service 

delivery – their press release referred to, “A marked improvement in local services is 

taking place in communities the length and breadth of Scotland”. The Deputy Minister 

for Finance and Local Government, Peter Peacock, arguing,: 

Councils deliver most of the services needed to achieve our objectives in 
education and social justice and we are providing more resources for them to 
employ the necessary staff. The money is getting through to the front line and 
numbers of staff have increased since June 1999 by a further 2695.46 

                                                                                                                                                 
44 An Accounts Commission report Benefits Finance and Corporate Issue- Performance Indicators, 
1999/2000 – Comparing the performance of Scottish councils.   http://www.audit-
scotland.gov.uk/publications/pdf/01pi08ac.pdf 
45 Scottish Executive/CoSla, Joint Stafing Watch June 2000 Survey, 
http://www.scotland.gov.uk/news/2001/04/se0922.asp 
46 News Release: SE0923/2001. 
 

http://www.audit-scotland.gov.uk/publications/pdf/01pi08ac.pdf
http://www.scotland.gov.uk/news/2001/04/se0922.asp
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In an era where much of the emphasis of the Blairite Government is doing more with 

existing resources such pronouncements reflect very old-style Labour sentiments within 

the Executive with the simple equation of more staff equals improved services.  

 

Other notable developments this quarter include the Scottish Executive’s review of public 

bodies. This is most commonly referred to in the press as the ‘bonfire of the quangos’.   

Not surprising there is much local government interest in this review with the sentiment 

expressed that the number of such bodies should be reduced. One of the questions bodies 

are required to ask themselves is ‘Could the function be put under local authority 

control?’47   This was of course welcomed by COSLA, its stated position being that such 

bodies should wherever possible be brought under local democratic control.  

 

The format of the electoral system for the local politicians who will effect that control 

remains on the fringes of the political agenda.   During this quarter Scotland’s biggest 

public sector union UNISON has backed the campaign for proportional representation in 

Scotland’s local council elections.   This is in line with the Kerley Report’s 

recommendations which are presently being considered by a working party within the 

Scottish Executive.48   This issue is of course one of a number that is likely to place 

increasing strain on the Labour/LibDem coalition with the introduction of PR facing 

strong opposition from many inside the Scottish Labour Party.  

 

Finally, it is worth noting the forthcoming launch of The Executive and Local 

Government Partnership Framework document.   At the time of writing Angus McKay, 

the Minister for Local Government and Finance and Norman Murray, President of 

COSLA had just signed the document which defines the working arrangements and 

consultation arrangements between the Scottish Executive and local government.   A full 

review of the document will appear in next quarter’s report.   It is difficult to predict any 

significant developments next quarter although it is anticipated the Leadership Advisory 

                                                 
47 http://www.scotland.gov.uk/consultations/government/rpb-00.asp 
48 The Report of the Renewing Local Democracy Working Group, http://www.scotland.gov.uk/ 
library2/doc16/rldw-00asp 

http://www.scotland.gov.uk/consultations/government/rpb-00.asp
http://www.scotland.gov.uk/
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Panel will publish the details of each council’s review of political and administrative 

structures and details of COSLA’s internal review will be available.  
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8. Finance 
David Bell 
 
 
The Barnett Formula 
 
Criticism of the Barnett Formula has re-emerged in the run-up to the election. The 
Scotsman reported that the Department of Trade and Industry was bringing forward 
proposals to replace the formula.49  John Swinney argued that Mr Byers, Minister of 
Trade and Industry should be asked to give evidence to the Finance Committee of the 
Scottish Parliament on these proposals. 
 
In similar vein, John Prescott floated a story in the Guardian that the formula, which 
results in government spending £5271 per head in Scotland compared with £4283 in 
England, would be scrapped.50 He realises that further progress towards devolution in 
England will have to be based on a revised system of allocating finance to the English 
regions. The present system of Standard Spending Assessments (SSAs), which the DETR 
uses to allocate funds to local government within England, produces many anomalies in 
funding levels, even though unlike Barnett, it is ostensibly needs-based.  Prescott believes 
that the development of regional authorities in England would require not only revision to 
the existing SSAs, but also the inclusion of Wales, Scotland and Northern Ireland in a 
comprehensive UK-wide, needs-based financing arrangement. 
 
Denials that a review was imminent came from both No 10 and No 11 Downing Street. It 
was pointed out that last year’s Comprehensive Spending Review had laid out budgets 
for the devolved administrations up to 2004. Hence no immediate review of the Barnett 
Formula was feasible.  And of course it would be the Treasury, rather than the English 
spending ministries, which would direct any such review. 
 
Meanwhile Scotland on Sunday has joined the SNP in arguing the case for greater fiscal 
autonomy for Scotland, although from a completely different perspective. Its argument is 
that greater fiscal autonomy would strengthen rather than weaken the Union. In 
particular, it argues that fiscal freedom would remove the damaging consequences to the 
Union of continued squabbling over the Barnett Formula and also impose greater fiscal 
discipline in Holyrood, reining in excessive spending commitments.   
 
 
Foot and Mouth Disease 
 
Foot and mouth disease has posed an interesting set of financial issues for the Scottish 
Executive. To set this issue in context, it is worth bearing in mind that agriculture 
comprises only 1.4 per cent of Scottish GDP and that the average Scottish farm received 
seven times more in subsidies last year than it made in income (see Table 1). These 
subsidies are paid mainly by the European Union under the Common Agricultural Policy. 
                                                 
49 Scotsman, April 23, 2001. 
50 Guardian, April 24, 2001. 
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Total subsidies to Scottish farmers have averaged just under £500m – just less than a 
tenth of Scottish health spending – for the last four years. The Executive has little 
discretion to vary this spending. Its role is mainly to act as the agent of the EU in 
distributing agricultural support.  
 
 
Table 1: Net Farm Incomes and Subsidies 2000-01 

 Net Farm 
Income  

Direct 
Subsidies  

Subsidies as % of 
Net Farm Income  

 Farm Type £/farm £/farm % 
Cereals 5,000 27,700 560 
General Cropping 9,200 30,200 330 
Dairy 1,000 8,800 850 
Less Favoured Area (LFA) 
Sheep 

300 23,800 - 

LFA Beef 4,700 27,700 590 
LFA Mixed Cattle & Sheep 3,700 33,200 910 
Mixed 2,200 33,200 1490 
All 3,800 26,600 700 
Source: SERAD 
 
The financial route from payments by Scottish taxpayers to payments to Scottish farmers 
is very indirect. It involves the UK’s net financial contribution to the EU and the 
decisions of the Council of Ministers on the size and distribution of agricultural support.  
The Executive does not raise the taxes to pay for this support; its role is simply to 
distribute what may mistakenly appear to be European generosity to Scottish farmers. 
 
A similar situation has arisen with foot and mouth disease. Compensation payments to 
farmers are not coming from the Executive.  Rather, farmers whose livestock has been 
culled are being paid by the contingencies fund set aside by the Treasury each year to 
meet such unexpected events. As of 30th April 2001, 83 thousand cattle, 569 thousand 
sheep and 2 thousand pigs had been slaughtered. The cost to the UK taxpayer of 
compensation to Scottish farmers for slaughtered animals is estimated at £247m, bringing 
the average subsidy for each person employed in agriculture in Scotland to around 
£12,500 this year.  
 
Thus, although the Executive has ostensibly co-ordinated policy to combat foot and 
mouth in Scotland, it has not borne a significant proportion of the costs.  On 28th March, 
it did announce a £13.5m package to help rural businesses, including £5m to help 
visitscotland promote Scotland as a tourist destination.  This is a small amount in relation 
to the overall costs of combating the disease.  
 
In a sense, the role of the Executive in respect of agriculture is little different from what it 
was prior to devolution. The Rural Affairs Department may have a stronger advocacy 
role than its Scottish Office predecessor, but the financial flows to agriculture largely 
bypass the Barnett Formula, which means that the Executive does not have to decide 
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what services to cut in order to increase subsidies to agriculture or to compensate farmers 
for the effects of foot and mouth.  This inevitably coloured the formation of policy, 
because the costs to the Executive of acceding to the farming lobby are relatively low.  
On the other hand, compensation to the tourist sector, which is much more important to 
the Scottish economy would have to come from the Barnett-determined Scottish 
Executive budget. The size of the contingencies fund that is applicable to all Barnett-
related spending is approximately £55m, precluding any substantial interventions to aid 
tourism. Business Strategies, the economics consultancy, has forecast that the loss to 
Scottish tourism will be around £340m, cutting 0.6 per cent from economic growth this 
year.   
 
 
The Global Turndown in Electronics 
 
The recent downturn in the electronics sector in Scotland resulting from a global 
slowdown in this sector has exposed the vulnerability of the Scottish economy to global 
economic fluctuations. International electronics firms have long been a target for inward 
investment by Scottish Enterprise and its predecessors. The success of this strategy has 
been reflected in their substantial contribution to the overall growth of the Scottish 
economy during the last two decades. However, the dangers of selling Scotland on the 
basis of low-cost production have been exposed by the closure of the Motorola plant at 
West Lothian with the loss of 3000 jobs.  
 
The Scottish Executive has no power to influence the demand for the products of these 
global companies. However, through the Enterprise and Lifelong Learning Department, it 
can influence policies which will determine whether mobile companies come to, and 
remain in, Scotland. It is now acknowledged that Scotland’s long-term economic interests 
are not best served by trying to attract plants which are considering coming to Scotland 
because it offers low-cost production. Instead, the focus should be on companies that 
look to Scotland for greater value-added. This has significant implications for supply-side 
policies in Scotland and in particular for the development of human capital and 
management of innovation.  
 
What difference does the existence of the Executive make to supply-side policy 
development? One might argue that the creation of the Parliament has increased the 
political impetus behind policy formulation. For example, the Framework for Economic 
Development, launched last year, now generally informs policy in this area. And 
although to an extent enterprise policy is based on a continuation of institutional memory 
from the Scottish Development Agency and Scottish Enterprise, the input from the 
Executive has been significantly enhanced compared with the pre-devolution position. 
Yet supply-side policies tend to act slowly and thus tend not to generate immediate 
political gains. In the short-run, the Executive can only hope to benefit politically from 
the stability brought about by the economic policies of the UK government. If the 
Executive and the UK Government did not broadly share the same political affiliations, 
the formulation of economic policy within Scotland would be considerably more difficult 
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and would inevitably lead to calls for a transfer of economic power from Westminster to 
the Executive. 
  
 



 47 

9.  Devolution disputes and litigation 
Barry Winetrobe 
 
 
This quarter has continued the pattern of all but the very early months of devolution, in 
that there are no legal disputes or cases to report arising directly from devolution itself.  
Much of the work of the founders of Scottish devolution over the last 15 years was 
devoted to the possibility, even probability, of a constitutional innovation of the scale of 
devolution leading to litigation, especially over the validity of legislation emanating from 
the Parliament.  The Scotland Act 1998 and its associated delegated legislation provide 
comprehensive codes as to how such litigation can arise and how it is to be handled.  The 
Scottish and UK courts, up to the Judicial Committee of the Privy Council, were prepared 
for a steady stream of cases on ‘devolution issues’. 
 
Yet apart from the two early cases involving the Parliament as a legal institution (in 
relation to committee meetings in private, and in relation to alleged breaches of members’ 
interests regulation prior to the introduction of a Member’s Bill on hunting), there has 
been an absence of actual, or even threatened, devolution litigation.  Much of the legal 
fallout has been in relation to the early application of human rights legislation to 
devolved Scotland, which, though much of it has had profound legal and social 
consequences in many areas of public policy and administration, does not relate to 
devolution as such.  To date, any devolution disputes have tended to be of the policy 
rather than the legal type, generally being divergences in policy between the Parliament 
and the Executive or between the devolved and the UK tiers, and these are examined in 
the relevant sections of the quarterly reports. 
 
Only time will tell how typical these first two years turn out to be in this respect.  Has the 
apparent absence of legislative litigation been due to the generally common policy 
approach of the Scottish Executive and the UK Government, and perhaps also to the 
unexpectedly frequent use of the ‘Sewel Convention’ whereby the Parliament consents to 
particular devolved matters to be dealt with in Westminster legislation?  Was the 
devolution ‘settlement’ so watertight that there has been little need or scope for legal 
dispute?  The next few years may provide some answers, especially if there are any 
changes of administration in either London or Edinburgh.  In the meantime this section of 
the monitoring report will analyse any devolution disputes which  
!" result in, or involve, litigation, or the serious threat of litigation, or  
!" are of such a fundamental constitutional nature as to be more than, say, a           
serious public policy or intergovernmental dispute, but amount to a test of devolution 
itself.51   
 
 
 
 

                                                 
51 An example might be where the Sovereign receives directly contradictory advice on a relevant matter 
from her Prime Minister in London and from her First Minister in Edinburgh. 
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10. Political Parties 
James Mitchell 
 
The UK General Election has dominated party politics in Scotland during the last quarter.  
Campaigning has been gearing up in the Scottish Parliament, not least because it has 
become the main focus of the Scottish media.  The prospect of performance in Edinburgh 
having an impact on elections to the House of Commons is a real possibility.  More 
directly, the General Election will bring to an end the dual mandates of those MSPs who 
are currently also MPs. 
 
Two MSPs have resigned from the Scottish Parliament.  Alex Salmond, former leader of 
the SNP, has decided to contest his Banff and Buchan Commons seat.  He is the only 
SNP MP to have chosen to stay at Westminster giving the party some continuity and 
ensuring that the newly elected SNP contingent after the General Election will include 
someone with experience of the Commons.  Labour MSP Sam Galbraith has stood down 
from both his Westminster and Scottish Parliament seat in Strathkelvin and Bearsden.  
Galbraith’s decision to stand down was on health grounds and Scottish by-elections will 
be held on June 7, the same day as elections to the House of Commons.  Another MSP is 
contesting a Westminster seat but has not yet resigned from the Scottish Parliament.  Phil 
Gallie, Conservative List MSP for the South of Scotland is standing for Westminster in 
Ayr, the seat he held at Westminster between 1992 and 1997 and which he fought 
unsuccessfully for the Scottish Parliament in 1999.  However, Gallie’s return to the 
Commons, should he unseat the Labour Member, would not involve a by-election.  He 
will automatically be replaced by the next Conservative candidate on the South of 
Scotland list.  This highlights one of the differences between constituency and List MSPs.  
The death or resignation of a constituency MSP results in a by-election whereas a List 
MSP is replaced by the next on the list of that party. 
 

MSPs Standing Down from House of Commons 

Labour Westminster Constituency 
Henry McLeish     Central Fife 
Sam Galbraith Strathkelvin and Bearsden 
John McAllion Dundee East 
John Home Robertson East Lothian 
Malcolm Chisholm Edinburgh North & Leith 
 
 
SNP 
John Swinney Tayside North 
Roseanna Cunningham Perth 
Andrew Welsh Angus 
Alasdair Morgan Galloway & Upper Nithsdale 
Margaret Ewing Moray 
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Liberal Democrat 
Donald Gorrie Edinburgh West* 
Jim Wallace Orkney and Shetland** 
 
* Donald Gorrie is a Central Scotland List MSP and does not represent his Westminster 
constituency in the Scottish Parliament. 
** Jim Wallace represents Orkney in the Scottish Parliament. The Westminster 
constituency he represented was split in two in a deal between Labour and the Liberal 
Democrats in the Scottish Constitutional Convention. 
 
The relationship between Scottish and Westminster elections is proving symbiotic.  On 
the one hand, the Scottish Parliament has been a focal point for election campaigning 
while simultaneously commentators and pundits have been considering how the results of 
the imminent general election will impact on the Scottish elections in two years time.  A 
number of possible scenarios emerge.  First, it is possible that the elections will prove 
entirely separate and that issues debated and impressions created in and around 
devolution will have no impact on the UK general election in Scotland.   A second 
scenario is that there will be no difference and that voters will fail to distinguish between 
the institutions to which they are sending elected representatives.  The only differences 
under this second scenario would be the timing of the different sets of elections and the 
different voting systems.  Neither of these scenarios in its purest form seems likely.  One 
reason for this, as is made clear in other sections of this report and has been a constant 
theme of devolution politics, is that devolved and non-devolved issues simply cannot be 
easily separated.  There are few political issues that can simply be confined to one level 
of government.  Moreover, the electorate is unlikely to distinguish between devolved and 
non-devolved issues when making up its mind.  However, these observations tell us little 
about the relationship between the two elections.  This will be a matter that will require 
careful study after the appropriate data becomes available. 
 
For some parties in the Scottish Parliament, the Westminster elections are seen as an 
opportunity to build up a profile and base for fighting the Scottish elections in two years 
time.  The Scottish National Party and Scottish Socialist Party view these elections as 
important at least as much as a means to this end as an end in themselves.  Notably, John 
Swinney, the recently elected leader of the SNP, is fronting the SNP’s Westminster 
campaign despite the fact that he is standing down from the House of Common to 
concentrate on leading his party as the main opposition in the Scottish Parliament.  This 
is part of the SNP’s efforts to heighten Swinney’s relatively low profile with the 
electorate so that he is in a stronger position to contest the Scottish elections as a potential 
First Minister.52   The Scottish Socialist Party53 is seeking to win 100,000 votes in these 
elections to provide a base for the Scottish elections.54  On May Day, the SSP announced 
that it was merging with the Socialist Workers’ Party in Scotland increasing its 
membership by ten per cent to around 2,000.55  The target of 100,000 votes represents 

                                                 
52 To follow SNP campaign, http://www.snp.org.uk/ 
53 http://www.scottishsocialistparty.org/ 
54 Robbie Dinwoodie, ‘Rivals make pledge to be more sociable’, The Herald, 1 May, 2001. 
55 Ibid. 

http://www.snp.org.uk/
http://www.scottishsocialistparty.org/
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around 3.5 per cent of the total number of votes cast in the 1997 General Election in 
Scotland.  The SSP is openly admitting that it will not win any seats.  In these elections it 
is possible, however, that the SSP will perform a similar function on the left of Scottish 
politics that the Referendum Party performed on the right in England in 1997.  In a few 
seats, it is conceivable that an SSP intervention might alter the election result to either the 
SNP’s or Labour’s disadvantage.  In addition, they are seeking to place a left-wing 
agenda on the political agenda. 
 
Labour’s strategy for these elections works on the assumption that the electorate will 
indeed distinguish between Scottish and Westminster elections.  Labour is seeking to 
make their main opponents, the SNP irrelevant.  Its campaign launch in Scotland 
included the use of a billboard with William Hague and Tony Blair’s picture with the 
caption, ‘One can win’.56  Wendy Alexander, Scottish Executive Minister, is playing a 
key role in the campaign in Scotland and has provoked criticism from her political 
opponents who argue that she should concentrate on her Ministerial responsibilities (see 
p.7 in section  on the Scottish Executive).  The Conservatives objective is the opposite of 
the SSP’s.  They hope to use the base they won in the Scottish Parliament as a means of 
winning back support in the House of Commons.  Though its Scottish Parliamentary 
leadership is involved in the campaign, it is less in the front line that the SNP’s John 
Swinney or Labour’s Wendy Alexander. 
 
The Liberal Democrats are faced with a challenge as part of the coalition with Labour in 
Edinburgh while having to fight against its partner in the general election.57  There are a 
number of seats in which Labour and the Liberal Democrats are fighting head-to-head in 
Scotland straining relations between the parties.  Labour target seats in this election 
include the Liberal Democrat held seats of Tweeddale, Ettrick and Lauderdale (where 
Labour needs a 1.91per cent per swing to win); Caithness, Surtherland and Easter Ross 
(3.87 per cent) and Charles Kennedy’s Ross, Skye and Inverness (5.03 per cent).  The 
Liberal Democrats hope to pick up Aberdeen South from Labour (requiring a 3.82 per 
swing). 
 
At this very early stage in the election campaign it has already become clear that the 
parties are making little effort to distinguish between devolved and non-devolved issues 
in the campaign.  Each party has produced a Scottish manifesto which has followed the 
outlines of Scottish manifestos in the past.  Since 1959, Labour and the Conservatives 
have always produced a Scottish manifesto (and Labour also produced one for the 1950 
general election).  These have generally followed the British manifesto with an added 
Scottish flavour.  The difficulty for the parties would have been that excluding devolved 
matters would have been difficult because either few, if any, issues are completely under 
the competence of Edinburgh or there would be very little content to a Scottish manifesto 
that omitted health, education and other broadly defined areas regarded, rather loosely, as 
devolved.  
 

                                                 
56 http://www.scottishlabour.org.uk/ 
57 http://www.scotlibdems.org.uk/ 

http://www.scottishlabour.org.uk/
http://www.scotlibdems.org.uk/
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11.  Public policies 
Barry Winetrobe 
 
A. Policy making and development 
 
(i) Freedom of information: March 1 saw the next stage of the Executive’s programme 
for legislating on freedom of information with the publication of a consultation document 
containing a draft Bill, Freedom of Information - Consultation on Draft Legislation.58  
The consultation period ended on 25 May.  The Executive press release summarised the 
main policy of the draft Bill:59 
 

A legal right of access for all to information held by a broad range Scottish public 
authorities including the Scottish Executive and its agencies, local authorities, the 
NHS in Scotland, educational institutions, and the police. 
 
A fully independent Scottish Information Commissioner with strong powers to 
promote and enforce the legislation. The Commissioner would be appointed by The 
Queen, on the Scottish Parliament's recommendation, independent of the Scottish 
Executive. 
 
The Commissioner would monitor the overall operation of the legislation ensuring 
that as much information as possible is available to the public. Where he or she 
considers that information should be disclosed there would be legal power to order 
disclosure. 
 
A limited set of exemptions, providing proper safeguards against the disclosure of 
sensitive information. In most cases, authorities seeking to withhold information 
would need to show that there would be "substantial prejudice" if the information 
was released, and be required to consider the public interest in                         
disclosure.  

 
These proposals were debated by the Parliament on 15 March.60  The SNP supported the 
principle of FoI legislation, but thought that the draft Bill was flawed in a number of 
areas, such as the scale of charges for FoI applications; the extent and nature of the 
exemptions, such as those afforded to the Crown Office, and the power of the First 
Minister to veto decisions by the Information Commissioner.  The Conservatives 
expressed support for the principle of open government, but criticised the legislative 
approach as not necessarily providing greater substantive results than consistent 
adherence to a strong administrative policy of openness, and attacked the record of the 
coalition in this regard thus far. 

                                                 
58 http://www.scotland.gov.uk/consultations/government/dfib-00.asp.  Annex A of the consultation 
document consists of a comparison between the Executive’s earlier proposals published in its first 
consultation, An open Scotland and the draft Freedom of Information Bill. 
59 Freedom of information – opening up government, SE press release SE0501/2001, 1.3.01 
60 Cols 543-584.  After SNP and Conservative amendments were defeated, 36-88 and 20-69 (with 35 
abstentions) respectively, the Parliament approved the Executive motion without a division. 

http://www.scotland.gov.uk/consultations/government/dfib-00.asp
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(ii) Land Tenure: On 22 February the Scottish Executive proposals for the next phase of 
its rolling land reform programme were set out in consultation documents, including a 
draft Land Reform Bill on countryside access and rural and crofting land ownership:61 

!"Draft Land Reform (Scotland) Bill - Consultation Paper62   
!"Draft Scottish Outdoor Access Code63 

 
The land reform programme64 grew out of the final report of the UK Government’s Land 
Reform Policy Group in January 1997 (prior to devolution), which was carried forward 
by the Executive in its Land Reform Action Plan in August 1999.  The reform of land 
tenure and related issues is perhaps one of the best examples of a public policy area 
expected to be given greater priority under devolution, being a complex and technical 
area of law, but one with a relatively high impact on Scottish society, for which little 
legislative time had hitherto been available.  The latest progress report on the Action Plan 
was published on 2 March,65 and on 26 February another piece of the jigsaw was put in 
place with the launch of the Scottish Land Fund, with nearly £11m derived from lottery 
money.66  The consultation period for the two drafts was originally 18 May, but was 
extended to 30 June, because of the effect of Foot and Mouth Disease.67 
 
(iii) Other policies: Among other consultation exercises launched by the Executive were: 

!"draft Local Government (Timing of Elections) (Scotland) Bill, 30 March, until 21 
June:68 Proposed legislation to implement 4-year electoral cycle for local 
councils, to coincide with the Parliament’s election cycle, and therefore 
postponing next council elections to 2003.  

!"proposals for inclusion in a Water Services Bill,69 23 March, until 13 June:70 
Establishment of a single all-Scotland water authority, Scottish Water, and of a 
new regulatory regime. 

!"law on carers, 17 April, until 6 July:71 Taking forward the Executive’s Strategy 
for Carers in Scotland, launched in November 1999, and the report of the 
independent Carers Legislation Working Group of January 2001.72 

!"UK fuel poverty strategy, 23 February, until 31 May:73 Scottish Executive’s 
contribution to DETR consultation document.74 

                                                 
61 “Land reform – for all of Scotland”, SE press release SE0436/2001, 22.2.01  
62 http://www.scotland.gov.uk/consultations/landreform/lrdb-00.asp 
63 http://www.scotland.gov.uk/library3/environment/soac-00.asp 
64 See the land reform pages on the Executive’s website: 
http://www.scotland.gov.uk/landreform/default.asp 
65 http://www.scotland.gov.uk/landreform/progress6.asp 
66 “£10.8 million cash boost for community land buy-outs”, SE press release SE0463/2001, 26.2.01 
67 “Land Reform Bill consultation extended”, SE press release SE0946/2001, 6.4.01 
68 http://www.scotland.gov.uk/consultations/localgov/timing.asp; This is a trial consultation, intended to be 
mainly by email: termandtimingbill@scotland.gsi.gov.uk 
69 SE press release, SE0782/2001, 23.3.01 
70 The Water Services Bill - The Executive's Proposals: 
http://www.scotland.gov.uk/consultations/government/wsbep-00.asp 
71 Consultation by the Scottish Executive on proposals for new laws to help carers: 
http://www.scotland.gov.uk/health/carerslaw/lthc-00.asp 
72 http://www.scotland.gov.uk/news/2001/04/se0989.asp.  See also the Parliament’s debate on 1 March 

http://www.scotland.gov.uk/consultations/landreform/lrdb-00.asp
http://www.scotland.gov.uk/library3/environment/soac-00.asp
http://www.scotland.gov.uk/landreform/default.asp
http://www.scotland.gov.uk/landreform/progress6.asp
http://www.scotland.gov.uk/consultations/localgov/timing.asp
http://www.scotland.gov.uk/consultations/government/wsbep-00.asp
http://www.scotland.gov.uk/health/carerslaw/lthc-00.asp
http://www.scotland.gov.uk/news/2001/04/se0989.asp
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!"proposals for a (UK) Proceeds of Crime Bill, 5 March, until 25 May:75 Joint 
consultation by the Executive and the UK Government on new legislation on 
confiscation of proceeds of crime, including by way of civil action.76  Any 
Westminster Bill, affecting devolved matters, would require the Parliament’s 
consent by a ‘Sewel Motion’. 

!"Human Rights Commission, 30 March, until 30 June:77 Possible establishment 
and role of such a body in Scotland. 

 
 
B. Events 
 
The Scottish devolved institutions had to face a number of continuing problems, 
including the difficulties at the Scottish Qualifications Authority,78 and in the fishing 
industry.  Job losses continued to plague the Scottish economy, especially in the 
electronics/IT sector which had been regarded as a beacon of the ‘new economy’ (see 
discussion in Finance section).  The latter situation came to a head in late April with the 
announced demise of the Motorola factory in Bathgate, affecting over 3,000 jobs, despite 
desperate attempts by Scottish and UK ministers, including the Prime Minister, to save 
it.79  If the projected worldwide downturn, especially in the high technology sectors, can 
make a nation state like the UK appear relatively defenceless, it must seem that a 
devolved administration with very limited economic and financial powers is even more 
powerless to deal with immediate crises on the scale of Motorola, in the face of globalism 
and the priorities of multi-national corporations. 
 
However the dominant event of the quarter came not from these directions, but from the 
already beleaguered agricultural sector, and was on such a scale as to affect the wider 
economic and political scene. 
 
(i) Foot and Mouth Disease:  On 19 February the Rural Development Minister, Ross 
Finnie, announced that good progress was being made in the development of electronic 
cattle traceability system for the Scottish herd.80  The following day, an outbreak of foot 
and mouth disease was confirmed at a farm in Essex, and what has been perhaps the 
biggest public policy crisis to face the Scottish Executive so far had begun. 
 
For a week, there were no confirmed outbreaks north of the border, and policy 
concentrated initially on preventive measures, such as restrictions on movement of 
animals, in the expectation, at least in public, of the outbreak being relatively brief and 

                                                                                                                                                 
73 http://www.scotland.gov.uk/consultations/energy/fuelpov.asp 
74 http://www.environment.detr.gov.uk/consult/fuelpov/index.htm 
75 “Executive moves to seize proceeds of crime”, SE press release SE0519/2001, 5.3.01  
76 http://www.scotland.gov.uk/consultations/justice/proceeds.asp 
77 “Human Rights Commission consultation”, SE press release SE0864/2001, 30.3.01 
78 See, for example, a parliamentary written answer on 14 March (number S1W-14147) and a ministerial 
statement in the Parliament on 5 April, and the 20 March meeting of the Education, Culture and Sport 
Committee 
79 See the ministerial statement in the Parliament on 25 April 
80 “British cattle movement service goes on-line”, SE press release SE0408/2001, 19.2.01 

http://www.scotland.gov.uk/consultations/energy/fuelpov.asp
http://www.environment.detr.gov.uk/consult/fuelpov/index.htm
http://www.scotland.gov.uk/consultations/justice/proceeds.asp
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containable.  These measures were kept generally in line with those in the rest of the UK, 
because it was feared that the disease would spread to Scotland.  In a statement to the 
Parliament on 28 February, the Minister said that “at this stage, it is impossible to say 
when a full return to normality might be possible.”  He also announced that, 

in light of the seriousness of the situation, I should also advise the Parliament that, 
for the time being, I have decided not to proceed with the publication of the 
Executive's agricultural strategy, which was due to be launched next week. Clearly, 
it would be wholly inappropriate to launch the strategy during the current crisis. It 
remains important to identify ways of making progress on strategic issues, but I 
think that that can wait a little longer. 

 
The Conservative spokesperson, Alex Johnstone, who is also convener of the Rural 
Development Committee and a livestock farmer, supported the cross-border approach of 
the Scottish and UK administrations: 

I express my gratitude for the fact that the minister has dealt with the issue on a UK-
wide basis. There are no boundaries for an infection such as foot-and-mouth disease. It 
is extremely important that regulations that are brought in apply across the UK. 

 
The first Scottish cases were confirmed at two farms in Dumfriesshire on 1 March, and 
the total mounted steadily over the following weeks.81  Unlike the situation in England, 
the outbreak appeared to be almost entirely confined to the south-west, which made the 
crisis a little more manageable, and determined efforts were made to ensure that it would 
not spread to other parts of Scotland.  Gradually measures were intensified, alongside 
those south of the border, with large scale slaughter of animals, involving the assistance 
of the military.  The economic and financial effects of the outbreak, involving not just the 
farming sector but increasingly the wider rural economy and tourism, began to dominate 
the political debate.   
 
Generally, there appeared to be more public cross-party consensus in Scotland than at 
Westminster, and such differences of policy or tactics as were perceived to exist on the 
two sides of the border were sometimes highlighted by Opposition parties at 
Westminster, as the handling of the outbreak began to dominate the pre-election 
skirmishing.  Perhaps the most visible example of this was the argument over the various 
vaccination options, a difficult and very public dilemma for ministers in London and in 
Edinburgh, with Scottish ministers noticeably more reluctant than those in Whitehall to 
countenance their use. 
 
The foot and mouth crisis is a difficult challenge for devolution, in that it was just the sort 
of situation which can seem to transcend physical boundaries and render the territorial 
border between devolved Scotland and the rest of the state largely irrelevant.82  It 
appeared to be an issue where the policy response would not only have to be largely 
coordinated, but to be publicly seen to be so.  As such, it can be identified as a ‘matching 

                                                 
81 It reached 177, out of 1508 UK cases by 30 April 
82 At one point, it was reported that a Scottish farmers leader had suggested that the Scottish border may 
have had to be ‘closed’, to minimise further risk to Scotland from what were perceived as less effective 
measures in England. 
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policy’ crisis, with each administration adopting parallel policies, rather than a ‘unitary 
policy’ crisis, treated uniformly on a UK-wide basis directly from the centre.  If the 
immediate emergency is seen to have been dealt with successfully, then this approach can 
be said to be a demonstration of the robustness of the devolution arrangements.  On the 
other hand, if the crisis drags on into the summer (whether or not a general election takes 
place in June), it could provoke either more divisive divergences of policy or, alternately, 
criticisms that the devolved government has been unable or unwilling to take the 
necessary independent action. 
 
(ii) Tourism:  A major casualty of the foot and mouth outbreak was the tourist industry, a 
sector which was at the forefront of devolved politics for other reasons.  Both the 
Parliament and the Executive had been participating in promotions, such as the ‘Tartan 
Day’ celebrations in the USA,83 but such positive images of Scotland which had been 
created were damaged by the extent and effect of the outbreak.  In addition, the affair of 
the abortive of the chief executive of the renamed Scottish Tourist Board, visitscotland, 
damaged the credibility of the Executive, and of the Enterprise Minister, Wendy 
Alexander, and a foreign holiday taken by the Tourism Minister, Alasdair Morrison, was 
politically unfortunate and untimely. 
 
The visitscotland non-appointment affair was a particular embarrassment, because 
Wendy Alexander had been closely involved in initiating the head-hunting process the 
previous November, just after becoming Enterprise Minister, and she participated 
prominently in the public announcement of the appointment of Rod Lynch on 19 April.  
She was “delighted” at attracting such a “world-class leader” with “extensive business 
experience”, whose “confident leadership, and international experience will be a major 
boost to our recovery efforts to kick start Scottish Tourism, and she predicted that “post 
Foot and Mouth the industry will never be the same again.”84  Almost immediately there 
was some controversy, when Mr Lynch revealed that he was going to America for an 
eight-day break, and it was reported that the Enterprise Minister had rejected suggestions 
from colleagues that the announcement be delayed.  This was overtaken within days by 
the revelation of the extent of business links with an air cargo company that the new chief 
executive would be retaining, leading to visitscotland’s hasty withdrawal of the job offer 
on 23 April.  The Executive, and Wendy Alexander in particular, came under immediate 
criticism from Opposition politicians and the media over their role in the affair, and this 
dominated First Minister’s Questions in the Parliament on 26 April. 
 

                                                 
83 Even there, the First Minister was criticised for appearing to dismiss the foot and mouth crisis as a ‘little 
problem’, when seeking to talk up Scotland as a tourist and investment location for Americans in a speech 
in Times Square on 4 April.  This was eerily reminiscent, coming in a pre-election period, of the infamous 
and politically damaging misquote of the then Prime Minister, James Callaghan, in January 1979, during 
the ‘winter of discontent’: “Crisis, what crisis?”. 
84 “Wendy Alexander welcomes visitscotland new chief executive”, SE press release SE1021/2001, 19.4.01  
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While the Lynch affair may or may not have any long term consequences for the 
credibility of the devolved administration, and its leading ministers, it, and the various 
other tourism-related issues over the period, does highlight the potential pitfalls that 
apparent mishandling of policy can have on the ‘real world’ of the lives and livelihoods 
of the people of Scotland.   That tourism, unlike the problems of the electronics industry 
or of foot and mouth disease, is almost entirely a domestic, devolved responsibility 
makes accountability for political failure by the devolved administration appear even 
clearer.  
 
 
 
 


