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Foreword

This paper is one product of a two-pronged research project, investigating to what
extent the devolution of legislative power over large swathes of policy to a
parliament at Holyrood and an assembly at Stormont has been associated with a
substantial change of political style. To what extent, in other words, has the

opportunity been taken to ‘break the Westminster mould’?

In particular, given that “Westminsterism’ is associated with strong executive control,
and devolution is heralded as allowing distinct regional /small-national preferences
to be articulated, the question can be defined in terms of to what extent the new

devolved arrangements are turning out to be executive-dominant or legislature-led.

This question has a particular tweak in Northern Ireland, because the Belfast
agreement of 1998, while conferring a similar, though not identical, raft of powers
upon the new institutions there to those transferred to Edinburgh, did not arrive
from the same democratic collective will. While the ‘democratic deficit’” in Northern
Ireland identified with direct rule post-1972 was keenly felt, there was no collective
commitment to democratic-pluralist institutions at Stormont and the agreement was
seen primarily by all concerned as an attempt to end the violence associated with the
prior three decades of ‘troubles’. This report reveals the significant unanticipated

consequences this had had.

The Northern Ireland ‘leg’ of this project was conducted by a combination of desk
research and interviews with Members of the Legislative Assembly (MLAs),
exploring attitudes and opinions towards the institution. A total of 15 MLAs,
selected to range across the “unionist’/"nationalist’ /" other” political spectrum, agreed
to be interviewed, including two members of the Executive Committee, and gave
generously of their time. All were interviewed on a Chatham House Rule basis and
were creditably frank, not only about the achievements of devolution but also its

limitations.

Unfortunately, requests for interviews with Assembly officials and Departmental
civil servants were, with one exception, refused, on the direction of senior figures in
both cases. These interviews had been sought principally for purposes of clarification
of empirical matters. Their denial was itself, therefore, a commentary on the issue of

transparency substantively addressed below.



Executive summary

The 1998 elections to the Assembly produced a highly ‘representative” result in the
sense that STV is a highly proportional system. But they revealed, unlike in Scotland
with its constituency ‘twinning’ arrangements for the election to the Parliament, an
overwhelming male bias in the Assembly. Moreover, with six seats per
(Westminster) constituency, an unwieldy body of 108 members has resulted, not all
of them of the highest calibre. In addition, STV contains no incentives towards
political accommodation and the elections saw a further erosion of the political
centre - at a time when reconciliation, not polarisation, was meant to be the order of

the post-agreement day.

The Northern Ireland public has become acclimatised to the ‘new’ Assembly at
Stormont and is felt - at least by Assembly members - to be well-disposed to it, as a
more accessible and responsive institution than Westminster. This has two
interesting aspects: Catholics no longer experience the Stormont ‘chill factor” of old;
anti-agreement unionists have to concede a reluctance among Protestants to bring
the institution down. The Assembly’s public communication could, however, be

more professional and it could benefit from more policy-oriented media coverage.

The hybrid statutory committees at Stormont have in reality corresponded to a
combination of Westminster select and standing committees. They were initially
much more secretive than their Scottish counterparts, though most now meet mostly
in public. They have been rather unadventurous in their approach to public
participation. They have, however, been marked by significantly more cordial
relationships between DUP and Sinn Féin members of the Assembly than are evident

in plenary sessions.

So far the Assembly has followed Westminster in its freedom-of-information régime,
not yet exploring as in Scotland a more liberal variant. A combination of the
parochialism of some members and the lack of habituation of the Northern Ireland
civil service to close democratic scrutiny has led to tensions over access to
information held by the executive. MLAs in the round have not taken full advantage

of the generous research facilities at their disposal.

The Assembly’s Code of Conduct for MLAs is unexceptional by Westminster
standards. The Ministerial code and the Pledge of Office are specific, and in theory
they constrain members to comply with democratic norms, in terms of dissociation

from violence and the pursuit of deliberation with colleagues instead. While



arguably Sinn Féin has failed in terms of effectively renouncing violence and the
DUP in terms of engaging in democratic dialogue with its opponents, the
overarching commitment to ‘inclusiveness’” has trumped any capacity of the Pledge

of Office to act as a sanction in these regards.

The statutory committees have so far focused on their scrutiny role, none as yet
initiating legislation. There have, however, been unforeseen problems of
accountability arising from the unanticipated growth of the Office of the First
Minister and Deputy First Minister (OFMDFM) at the heart of the executive. A
Committee of the Centre established to scrutinise the office is restricted by its remit
to only about half of the functions of OFMDFM: “external” north-south, ‘east-west’
and European areas are not subject to the scrutiny of any Assembly committee. Even
then, the sprawling brief has left the Committee of the Centre unsure of its thrust,
and its domination by the two parties represented in the office has rather spiked its

guns.

Scrutiny of the budget by the Assembly’s Finance Committee has been very
unsatisfactory to date. This is explained by the period of suspension from February
to May 2000 and the problem is unlikely to recur. Effective scrutiny of the Executive
Programme Funds may, however - because of their innovative, cross-departmental

character - prove difficult to achieve.

The complicated process giving rise to the Committee of the Centre has left the
Assembly, uniquely among UK parliaments/assemblies, with no committee
dedicated specifically to the monitoring of human-rights compliance. There is also a
concern about the absence of pre-legislative scrutiny in this regard. There are
ideological tensions over equality issues and there is no certainty as to what ‘rural-
proofing’ may entail. The mutual-veto arrangements enshrined in the Agreement can
turn into mutually blocking arrangements and the ‘others’ in the Assembly can be

marginalised in that context.

Legislation passed to date by the Assembly has mostly been to sustain “parity’ with
Great Britain. While there is no formal provision for pre-legislative scrutiny,
committees can informally shape legislation in consultation with the sponsoring
department. The committee stage of legislation is proving onerous, with committees
frequently having to seek an extension of the 30-day period allocated. MLAs

generally toe the party line in the division lobbies.

The Civic Forum labours under the unwieldy structure conferred upon it by
OFMDFM. It has, however, done good work, notably on the Programme for

Government which has influenced the executive. There remains, however, residual



jealousy towards the forum on the part of some Assembly members. NGOs are
developing the capacity to target Assembly committees, but the procedure for
petition has not yet been used. The Social Development and Environment

departments attract most complaints via the Ombudsman.

A positive innovation by the Assembly has been its Business Committee, chaired by
the speaker, which discusses forthcoming business and facilities for members. The
Committee has attracted some international interest. In other respects, the Assembly
has been more conservative, for example in failing to adopt electronic voting.
Pressure of business is likely to lead to committee sessions increasingly encroaching

on plenary meetings.

A touchstone of the distribution of power in the new dispensation is the degree to
which the Assembly, or its committees, can not just scrutinise but effectively
challenge the executive. A major limit in this regard is the ‘inclusive” nature of the
Executive Committee: with overwhelming (however nominal ) ‘government’
majorities on all statutory committees and only minor parties comprising the
‘opposition’, effective challenge has been rare. The coherence of the executive is itself
threatened by the absence of collective responsibility, though ‘joined-up’
government has nevertheless been evidenced, notably in the agreeing of the

Programme for Government.

There was no parallel in Northern Ireland for the extensive debate in Scotland about
how devolution might issue in a new, more democratic, political style. Indeed, the
‘consociational” model of governance adopted for the region has at its heart the
dominance of the political élite for which “Westminsterism’ is so often castigated. It is
now, in practice, evident to more far-sighted pro-Agreement political figures in
Northern Ireland that it may not be desirable to perpetuate such arrangements, in a
context where concerns for ‘conflict resolution” are superseded by a focus on good
governance. The idea of moving to a voluntary coalition, more akin to European
models, is beginning to be canvassed. Such a development would allow the

Assembly and its committees much more effectively to hold the executive to account.



Background

The ‘Good Friday’ Agreement' was signed on April 10 1998, the island-wide
referendums’ endorsing it took place a little over a month later on May 22 and the
elections to the ‘new’’ Northern Ireland Assembly occurred on June 25. A week later
the Assembly met in ‘shadow’ mode for the first time at Parliament Buildings on the
Stormont estate. At the inaugural session the members: signed the roll, a process that
involved them in designating themselves as either “nationalist’, “unionist’ or ‘other’;
‘elected”® the Presiding Officer/Speaker; and elected the First and Deputy First
Ministers Designate on a joint ticket and by means of cross-community consent (see

below) as stipulated by the Agreement/Northern Ireland Act.

These initial formalities, which were soon to include the creation of a shadow
Committee on Standing Orders, itself co-chaired by a nationalist and a unionist,”
heralded the start of the difficult and, hence, protracted process of implementing the
devolution scheme agreed by eight political parties’ on 10 April. At this early stage
nothing was certain. A further six months were to elapse before the size and shape of
the nascent Executive Committee (‘cabinet’) emerged. Even then there was a lack of
clarity about the precise allocation of transferred powers to the reconfigured
Depar’cments.7 In the event, it was not until 2 December 1999 that devolution was
implemented, fully seventeen months after the elections to the 108 member
Assembly (see below). This delay was testimony to the difficulties of putting the
scheme into initial effect. Indeed, it was only possible following an eleven-week
review of the problems of implementation, chaired by George Mitchell, and the
subsequent endorsement by the Ulster Unionist Council of perceived undertakings

by the republican movement to embark on a process of decommissioning.

However, within two months - on 11 February 2000 - devolution was suspended
unilaterally by the then Secretary of State, Peter Mandelson, to avert the threatened
resignation of the First Minister, David Trimble (UUP), and his three party
colleagues who were also Ministers.” The resignation threat was a real one and
turned on the inaction on decommissioning by, primarily, the IRA. Devolution was
only restored following an intense round of negotiations involving the British and
Irish governments and regional parties, culminating in a statement in early May by
the leadership of the IRA. The statement reiterated its commitment to the peace
process and undertook to engage in a ‘confidence-building’ measure - the inspection
of an unspecified number of arms dumps by two arms inspectors.” The inspections
were to demonstrate that a certain quantity of matériel had been rendered secure,
effectively ‘put beyond use” - though not decommissioned as such. Later in the year

the dumps were reinspected by the inspectors, who confirmed that they had not



been tampered with during the intervening period. This still left the Independent
International Commission on Decommissioning (IICD) - the agency through which
the decommissioning of weapons was to be administered - effectively idle. Shortly
before Christmas 2000, its chair, John de Chastelain, expressed the languid hope that
the process could be concluded by June 2001,” when the writ of the IICD is

scheduled to expire.

To date, devolution to Northern Ireland has been a fitful and uncertain process, at
times threatening to become a short-lived event. The long shadow period and the
four-month suspension inevitably delayed the conduct of Assembly business such
that, far from being in the vanguard of the devolution project as was originally
intended, Northern Ireland limped in at the rear behind Scotland and Wales.
However, this experience does not compromise an audit of the Assembly that is

consistent with the template devised by the Constitution Unit at UCL."



Representing the People

The shared intention among the signatories to the Agreement that it should be
underpinned by a philosophy of inclusivity and that, in Mr Trimble’s words, the

2 .
"* was to be realised

Assembly would be “a pluralist parliament for a pluralist people
through the application of consociational thinking, not least by the use of the single
transferable vote (see below) as the means of achieving proportional representation

within the Assembly itself.

The Assembly elections were held on the basis of Northern Ireland’s 18 Westminster
constituencies - each constituency returning six members - and attracted 295
candidates, an average of 2.7 for each seat. As in all previous elections - whether at
local, regional, UK-wide or European levels - the candidates were overwhelmingly
male, 83% overall, whereas women constitute a numerical majority of the
population. At the elections, 14 women were returned” and 94 men. Age-related data
are available for 64 of the successful candidates, including 60 men, and tend to
confirm certain aspects of the stereotypical public representative: not only are they
male, but also middle-aged (average age is 52 years) and, in occupational terms,
largely middle-class - although a large number are not ‘middle-minded’, if support

for the Agreement is understood as a defining characteristic of the latter.



Table 1
Parties Elected to the Assembly

Party % First % Seats N Seats Seat Bonus
Pro-Agreement | Preference (%S-%V)
Vote
uur 21.3 259 28 4.6
SDLP 22.0 22.2 24 0.2
SF 17.7 16.7 18 -0.9
APNI 6.5 5.6 6 -0.9
pPUP 2.5 1.9 2 -0.6
WC 1.6 1.9 2 0.3
Anti-
Agreement
bpur 18.0 18.5 20 0.4
UKUP* 4.5 4.6 5 0.1
Independent 1.3 2.8 3 1.5
Unionists**

Notes: UUP, Ulster Unionist Party; SDLP, Social Democratic and Labour Party; SF, Sinn Féin; APNI,
Alliance Party of Northern Ireland; PUP, Progressive Unionist Party; WC, Women’s Coalition; DUP,
Democratic Unionist Party; UKUP, United Kingdom Unionist Party.

At the election the pro-Agreement Ulster Democratic Party, the political ‘wing’ of the loyalist
paramilitary organisation the Ulster Defence Association, and 72 other candidates, independents and a
range of smaller parties secured 5.6% of the first preference vote but won no seats.

*Four of the five UKUP MLAs resigned from the party and formed the Northern Ireland Unionist Party
with effect from 15 January 1999. One of the four, Roger Hutchinson, was expelled from the NIUP with
effect from 2 December 1999 and now sits as an Independent Unionist.

** The three Independents formed the United Unionist Assembly Party with effect from 1 September
1998.

The outcome of the elections can be interpreted in a number of ways, not least in
terms of the fortunes of the respective parties (Mitchell, 2001). First, though, it is
noteworthy that the proportion of seats won by both the pro- and anti-Agreement
parties was consistent with the balance of opinion within the electorate as expressed
at the referendum on 22 May 1998. At the referendum, 71% of the vote was in favour
of the Agreement and 29% against. A month later, 74% of the seats (N80) were taken

by pro-Agreement parties, the remainder (N28) taken by anti-Agreement unionists.
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By definition, all of the anti-Agreement unionists were Protestants, albeit drawn
from a variety of congregations and, with one exception - Sir John Gorman, a
practising Catholic - so too were the pro-Agreement unionists. All nationalist and
republican MLAs were at least nominally Catholic, as was one of the Women's

Coalition members and four of the Alliance Party’s MLAs.

The ostensibly pro-Agreement unionist vote (23.8%) and bloc of seats (N30),
achieved by combining the results for the UUP and PUP, is, however, somewhat
misleading. A number of the UUP’s successful candidates had voted ‘No” at the
referendum and this complicated the parliamentary arithmetic in the Assembly, even
though all took the party whip. This was significant given the application of cross-
community voting rules to key decisions as designated by the Agreement, and also
in relation to the procedure for moving a Petition of Concern within the Assembly
(see below). In effect, the balance of forces between pro and anti-Agreement
unionists was finely drawn (30 to 28 seats) and far from stable. Indeed, one anti-
Agreement Ulster Unionist, Peter Weir, was to have the whip withdrawn during the
early life of the Assembly and thereafter chose to sit with the unremittingly anti-
Agreement DUP led by Rev Ian Paisley, creating an even division of pro and anti-
Agreement unionists in the chamber. This fine balance reflected the results of two
exit polls undertaken at the time of the referendum, which revealed that a narrow
majority of Protestant electors had voted in favour of the Agreement. More to the
point, at the Assembly elections the share of the first-preference vote garnered by all
anti-Agreement unionist candidates (25.5%) was marginally greater than the total

vote share (25%) of all pro-Agreement unionist candidates.

The electoral outcome for the UUP was its worst ever performance at an STV
election. For the first time a nationalist party, the SDLP, led by John Hume, topped
the poll in terms of its share of first-preference votes (see % Vote column in Table 1).
The combined nationalist first-preference vote share (SDLP+SF) was, at 39.7%, its
best ever result at an STV election, and showed an increase of 2.8% on the result for

the two parties at the 1996 Forum election, the most recent and relevant comparator.

Among nationalist electors, the contest was a two-party fight. Unionist electors, on
the other hand, were confronted by an array of parties and independent candidates.
In addition to the UUP and DUP, they could choose between the pro-Agreement
PUP and the UDP, while anti-Agreement voters could turn to the UKUP as well as a
range of Independents, three of whom were returned to the Assembly. Outwith the
‘big two’ unionist parties, the combined share of first-preference votes taken by all
other unionist candidates was 11.5%, an index of the fragmentation of parties within
the extended (and rather dysfunctional) unionist ‘family’. The battle for the hearts

and minds of unionist voters, coupled with the bipolar contest between the SDLP
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and Sinn Féin, marginalised the other parties, including the bi-communal Alliance
Party. Its vote share (6.5%) remained at the level it had won at three of the four
previous elections in Northern Ireland. The Women’s Coalition did little more than
sustain the minor, but nonetheless noteworthy, dent it had inflicted on Northern

Ireland’s ‘malestream’ politics at the 1996 Forum election, the first it had contested.

With just 14% of its members being female, the Assembly’s achievement in women’s
representation is little more than one third that of the Scottish Parliament (37%)
(Paterson et al, 2001: 3). This may not assist when it comes to what one member
described as the ‘mirror-image’ plenary debates (about charged issues like victims or
flags) - when both unionists and republicans cast matters in ‘orange and green, black
and white’ terms. Female members were inclined to show more ‘common sense’, she
suggested. Another said they tended to adopt a more pragmatic approach and co-
operated on areas transcending party affiliation (there is, for example, an unofficial

women’s group among MLAs).

As Mitchell (2001, 35) points out, the success of unionist candidates other than the
UUP and DUP in attracting 11.5% of the vote was the highest since the ‘extreme
fragmentation” that occurred within the unionist electorate in the mid 1970s. As he
also observes, concurrent with that fragmentation ‘the party system in Northern
Ireland as a whole has been growing: the Laako/Taagepera index of the effective
number of parties (by votes) was 6.15 in 1998, the highest ever in Northern Ireland’
(loc. cit.). Mitchell is also persuaded that overall proportionality at the Assembly
election was good, ‘measuring 3.4 on the least squares index, making it one of the

most proportional elections ever held in Northern Ireland (loc. cit.)’."

One intriguing question that hung over the election campaign was the extent to
which voters from within the pro-Agreement unionist and nationalist electorates
would transfer their lower-order preferences to candidates drawn from the ‘other’
tradition. In effect, whether a pro-Agreement cleavage would emerge that
transcended the ethnic divide. The results of the elections suggest that there was
some preparedness among voters to cross the ethnic divide and support pro-
Agreement candidates, albeit at relatively modest levels. Nevertheless, this
movement did indicate (Mitchell, ibid: 44) ‘the beginning of a thaw in Northern

Ireland’s long-frozen political alignments’.

But was STV the optimal voting system with regard to the unique aspect of the
Northern Ireland devolved arrangements and their potential contribution to
conciliation between its two divided ‘communities’? The indications are that no
serious thought was given to alternative systems in the run-up to the 1998

Agreement: STV, having been introduced for elections to the ill-fated Assembly of
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1973-74 and sustained in its 1982-1986 successor, was carried over apparently

without reflection.

It has, however, long been argued by one of the leading academics in the field of
ethnic conflict, Donald Horowitz, that electoral systems in divided societies must be
carefully chosen with a view to deciding whether they offer incentives for both
parties and voters to behave in either a more conciliatory or a more antagonistic
fashion. Thus, for example, the alternative vote may have the effect of encouraging
candidates in heterogeneous constituencies to court moderate electors from ‘the
other side’ to defeat more extreme candidates on their own, and of encouraging
electors from a minority community in the constituency to give their second

preference to a moderate from the local majority as the lesser evil.

By contrast, Horowitz (2001) argues, STV was a bad choice for Northern Ireland,
allowing, as it does, candidates to be elected on small, core votes. It thus provides no

disincentive for extremist electoral behaviour.

Such argument as there was at the time of the Agreement was confined to the
number of seats per multi-member constituency: would it be five, grossing up to a
90-seat Assembly, or six, as one of the small loyalist parties insisted, with a total of
108? Fear that if the demands of the loyalists were not met, and they did not secure
representation in the Assembly, their ceasefires would not be sustained led to the
latter position being conceded (though even more vulnerable to Horowitz's
criticism). Even then, the Ulster Defence Association-linked UDP won no seats at all,

while the Ulster Volunteer Force’s “political wing’, the PUP, won two.

With a population of 1.7 million, Northern Ireland thus has an Assembly which is
nearly as large as the 129-member Scottish Parliament, even though the population
of Scotland is three times greater (the powers of the two being broadly similar). One
outcome of its size is that the proportion of what have been disdainfully described as
‘numpties” in the Holyrood Parliament - under-performers - is higher than it

otherwise would be.

Several of our MLA respondents were scathing about the calibre of some of their
colleagues, notably those with a background in local government. Northern Ireland’s
26 district councils, with their modest administrative powers, are a poor training
ground for addressing regional, even global, policy concerns with legislative
capacity. More than one interviewee advocated a reduction in the size of the

Assembly to the 90 originally envisaged.
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The 1998 elections to the Assembly produced a highly ‘representative” result in the
sense that STV is a highly proportional system. But they revealed, unlike in Scotland
with its constituency ‘twinning” arrangements for the election to the Parliament, an
overwhelming male bias in the Assembly. Moreover, with six seats per
(Westminster) constituency, an unwieldy body of 108 members has resulted, not all
of them of the highest calibre. In addition, STV contains no incentives towards
political accommodation and the elections saw a further erosion of the political
centre - at a time when reconciliation, not polarisation, was meant to be the order of

the post-agreement day.
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Public communication

The Assembly does have a website which has been subject to redesign on three
occasions since it first met in shadow mode on 1 July 1998. The most recent redesign
occurred in March 2001 when, for the first time, the complete run of committee
reports to date - whether statutory, standing or ad hoc - became available in

electronic form.

The provision of hard copies of Assembly papers is patchy. While the main library at
Queen’s University is not legally an official repository, there is an understanding that
all official documents from both the devolved Departments and the Assembly will be
deposited in its Government division. However, there is no routine procedure for
ensuring that all such documents are deposited therein, the result being an

incomplete run of Assembly papers.

Basic background material on the Assembly is available on the website, including
brief biographies of its members, party composition, the powers of the Assembly,
lists of committees and their forthcoming meetings, order papers, stages of the
legislative process, minutes of proceedings and so on. However, the volume and
quality of information is not of the standard provided by the Welsh National
Assembly or the Scottish Parliament.

There is no evidence to suggest that the normal sitting hours of the Assembly in
plenary session (10:30am-6pm on Mondays and Tuesdays) have inconvenienced the
public. If anything, the adoption of family-friendly working hours has assisted the
organisation of visits by schools etc. One MLA, referring to the ‘huge’ number of
visitors, colourfully suggested that on some days the Assembly was like a “Turkish

bazaar’.

Committee meetings take place throughout the week, although the majority are held
between Wednesday and Friday. Many committee rooms are rather cramped such
that high-profile meetings - involving, say, the appearance of a Minister before a
statutory committee - will attract large numbers of the press whose presence,
together with that of the witnesses, tends to limit the space for members of the

public.

Apart from tours of a restricted area of Parliament Buildings on the Stormont estate -
in which the Assembly is situated - and provision for a public gallery in the
chamber, there is no dedicated educational programme designed to raise awareness

of the democratic process. There is no systematic or organised outreach to the public
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by the Assembly, nor a Youth Assembly that is intended specifically to engage the

interest of the region’s young people.

Public attitudes to the Assembly, pro-agreement MLAs believe, are generally benign.
The accessibility of members, and of ministers to members, has, in this view, made
government less remote. Under direct rule, said one, “You couldn’t get answers to
anything.” Now the answers were speedier and had a Northern Ireland ‘slant’ rather
than offering UK-wide solutions (see Table 2). There was an appreciation, said

another, that “this is our government and these people are here to serve us’.
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Table 2
Written and Oral Questions
7 February 2000-12 March 2001*

Party Written Questions Oral Questions Total
(N) (N) (N)

uuP 557 485 1042

DUP 1260 327 1587
Other Unionists** 28 16 44
SDLP 426 471 897
Sinn Féin 347 175 522
APNI 180 318 498
NIWC 52 13 65
PUP 2 13 15
Totals 2693 1698 4391

Notes *The written answers booklet first appeared in the Official Record on 11 February 2000, the day
the Assembly was suspended by the then Secretary of State, Peter Mandelson. Following the four-
month suspension, it reappeared on 9 June 2000.

**This category includes the remaining anti-Agreement unionists, viz., Northern Ireland Unionist Party
(4 MLAs); United Unionist Assembly Party (3 MLAs) and the UK Unionist Party (1 MLA). One of the
NIUP members, Roger Hutchinson, was expelled from the party because of his decision to take a seat
on a statutory committee, which the NIUP had decided to boycott, and currently sits as an Independent
Unionist. Hutchinson’s questions, both written and oral, are included in the Other Unionists totals.

Perhaps of most significance in this are two things. First, as one ‘nationalist’ MLA
indicated, ‘It's a new Stormont now; it’s a different Stormont for people ... We have
brought government home.” That is to say, ‘Stormont’ has lost its unionist
connotation, despite the continued brooding presence of Sir Edward Carson’s statue
in front of the building. Indeed, this representative confessed that she had never

previously darkened the doors of Parliament Buildings before her election.
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From the other side, even one anti-Agreement MLA conceded that the Protestant
community was torn between opposition to what appeared morally queasy aspects
of the Agreement (such as prisoner releases) and support for democratic structures in
Northern Ireland. This creates a weak flank in the ‘no” camp which has so far

rendered it more willing to wound than to strike Mr Trimble, the UUP leader.

There is, however, a sense, perhaps as in Scotland, that initial public expectations of
what the Assembly could do, and how quickly, may have been excessive - and, as in
Scotland, an early decision by MLAs on a salary increase went down badly. This
would be borne out by the October-December 2000 data from the Northern Ireland
Life and Times Survey (see www.qub.ac.uk/nilt), indicating a majority belief that the
Assembly has made no difference across the range of public services. As one MLA
said, ‘So much was assumed would be delivered by this institution it inevitably

could not live up to expectations.’

Public participation in the work of the Assembly is limited. The views and opinions
of the wider public are sought by the statutory committees via general invitations in
the local press to submit written evidence during the course of an inquiry. The
Executive Committee did publish its Draft Programme for Government in the
autumn of 2000 and invited comments from the public as part of the consultation
exercise that extended until 15 January 2001, but this was an Executive rather than an

Assembly initiative.

Media coverage of the Assembly is felt by MLAs to be adequate in quantitative
terms. BBC Northern Ireland, for example, has invested substantially in its Assembly
coverage, with a large number of additional correspondents recruited. The
Assembly’s management body, the cross-party Assembly Commission, arranged the
establishment of a media unit in Parliament Buildings, with facilities for press
conferences and interviews, and a studio from where BBC NI transmits its weekly
Assembly Live (albeit on BBC2). A liaison panel between the Commission and the

regional media meets roughly every quarter.

There is, however, some disquiet about the quality of the reportage. This is partly the
complaint of parliamentarians everywhere - that media organisations seek only to
highlight, indeed exaggerate, the sensational or controversial, at the expense of the

bulk of worthy, but dull, activity in which any such Assembly engages.

This media preoccupation carries a particular charge in Northern Ireland, for two
reasons. First, the tendency to focus on issues on which parties adopt adversarial
stances means an emphasis on those concerns - such as the plight of victims of the

‘troubles’ - that expose bitter sectarian divisions, divisions which the Agreement has
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not resolved. Secondly, and relatedly, what political correspondents deem to be
‘political’ is in fact a relatively narrow agenda of issues revolving around
sectarianism and violence inherited from the long struggle over the region’s
constitutional future. The nature of the coverage may thus unwittingly tend to
undermine public confidence in the Agreement’s future, which the longitudinal

Northern Ireland Life and Times Survey indicates is indeed diminishing.

Thus one MLA complained that political correspondents only turned up at the
Assembly in anticipation of ‘a row’. In particular, he suggested, the promulgation of
the Programme for Government had been ‘very ill served’. He said: “The media are
not geared to concentrating on serious, detailed policies.” While most committee

meetings were now public (see below), the media rarely attended, said another.

Moreover, the tendency to focus on ‘politics with a big p’ rather than social and
economic issues was allied in one ministerial mind to the deficit in “critical comment’
in the Northern Ireland media. (It is only in recent years that a postgraduate course
for journalists has been established in Northern Ireland, to which trainee journalists
will come on top of a grounding at undergraduate level in, say, the social sciences.)
The failure, in this view, of the regional media adequately to function as a fourth
estate links to comments later in this study on the power of the executive vis-a-vis the

Assembly.

The Northern Ireland public has become acclimatised to the ‘new’ Assembly at
Stormont and is felt - at least by Assembly members - to be well-disposed to it, as a
more accessible and responsive institution than Westminster. This has two
interesting aspects: Catholics no longer experience the Stormont “chill factor” of old;
anti-agreement unionists have to concede a reluctance among Protestants to bring
the institution down. The Assembly’s public communication could, however, be

more professional and it could benefit from more policy-oriented media coverage.
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Assembly committees

There are ten statutory committees in the Assembly (see Table 3), each tasked to
‘shadow’ the relevant devolved Department. In addition, there are six standing
committees (see Table 4) including the Committee of the Centre which monitors half
of the functions administered by the Office of the First Minister and Deputy First
Minister (OFMDFM). Post-devolution, three Ad Hoc Committees were established to
examine three discrete pieces of legislation. These were the Life Sentences (NI) Order
2001, the Financial Investigations (NI) Order 2001 and the Flags (INI) Order 2000.

All of the committees, both statutory and standing, are based at Parliament Buildings
and seldom venture beyond its precincts (see Tables 3 and 4): in effect, virtually all
roads lead to Stormont. Where committees have undertaken site visits, this is
normally to take oral evidence from a limited number of witnesses to an inquiry.
MLAs suggest that, given the time pressures indicated below and the requirement
frequently to attend more than one committee on one day, committee meetings

outside Belfast are mostly impractical.
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Table 3
Statutory Committee Meetings

Statutory Meetings at Meetings outside
Committees Parliament Buildings | Parliament Buildings
Agriculture and 40 2
Rural Development
Culture, Arts and 40 0
Leisure
Education 38 0
Enterprise, Trade and 50 3
Investment
Environment 33 0
Finance and 43 0
Personnel
Health, Social 38 0
Services and Public
Safety
Higher, Further 43 2
Education, Training
& Employment
Regional 36 3
Development
Social Development 40 2
Totals 401 12

Note: The statutory committees were not entirely sedentary. In addition to the evidence taking sessions,
some of the committees also undertook site visits (number in brackets) throughout the region.
Agriculture and Rural Development (1); Culture, Arts and Leisure (5); Education (1); Health, Social
Services and Public Safety (7); Higher and Further Education, Training and Employment (2); Social
Development (1). Two of the committees ventured further afield. The Enterprise, Trade and Investment
committee visited Dublin to meet Mary O'Rourke TD, Minister for Public Enterprise, and also travelled
to Cardiff to meet representatives of the Welsh Development Agency. The Culture, Arts and Leisure
Committee also visited Dublin to meet its counterpart in the Dail.
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Table 4

Standing Committee Meetings

Standing Meetings at Meetings Outside
Committee Parliament Parliament
Buildings Buildings
Audit 5 0
Business 31 0
Committee of the 26 1
Centre
Procedure 13 0
Public Accounts 12 2
Standards and 9 1
Privilege
Totals 96 4

Note. Three of the four meetings held beyond Parliament Buildings took place elsewhere in Belfast. The
only committee to venture further afield was Standards and Privileges, which held one meeting at the
House of Commons.

The statutory committees are novel bodies with extensive powers. Not only do they
scrutinise their ‘target’ Departments in the manner of select committees at
Westminster, but they also take the committee stage of all primary legislation, advise
on the formulation of policy and can initiate legislation, though to date none has
done so. They are, in this respect, hybrids. But although novel in terms of their
powers they have adopted orthodox and limited means of operation, acting as little

more than their Westminster counterparts, the select and standing committees.

Their composition - each is 11-strong - is broadly proportional to party strengths in
the Assembly, given that the three Northern Ireland Unionist Party MLAs and the
UK Unionist Party’s one member refuse to participate in the Assembly’s committee
system. The ‘ordinary” members, ie other than the chairs and deputy chairs who are
nominated by their respective parties via the application of the D’Hondt principle,
are to some extent self-selecting, although a number have been allocated to

committees by party whips: there is no ‘committee of selection” as at Westminster.
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The statutory committees have thus far proven to be unadventurous and
unimaginative in the ways they conduct business, for the most part seeking written
and subsequently oral evidence in the course of an inquiry via calls for submission in
the press and on their dedicated websites and invitations to interested individuals
and organisations. These calls for evidence define the limits of their proactive
behaviour. Transcripts of the oral-evidence sessions are available on each

committee’s website.

There are no co-opted members on any of the committees, whether statutory,
standing or ad hoc. Statutory committees do appoint specialist advisors where they
deem it appropriate to the conduct of an inquiry. None has sought to appoint a
rapporteur or employed other innovatory measures: they are, in this guise, rather

orthodox institutions.

The committees also rely heavily on Departmental officials for technical advice
during the committee stages of a Bill. While none has initiated a Bill, their reports are
routinely debated on the floor of the chamber, unlike those of their (distant) cousins

at Westminster.

Unlike standing committees at Westminster, whose membership includes MPs with
expertise and/or interest in the field of the relevant legislation, and which are
weighted to ensure a government majority, statutory committee members are
expected to acquire expertise over time across what is, in many cases, a multi-
functional Departmental remit. The sprawl of some Departments’ responsibilities is
extensive and is an outcome of the political, rather than administrative, rationale that
governed the reconfiguration of the six direct rule Departments into 11 devolved
Departments when inter-party (essentially UUP/SDLP) negotiations were concluded
in December 1998.

Committee members, as more than one MLA interviewed put it, were placed on a
steep ‘learning curve’ in relation to the new Departments and were reluctant to
betray their ignorance in public. As Liz Fawcett has demonstrated in an ESRC-
funded research project on Political Communication and Devolution in Northern
Ireland, committees were thus far more likely to conduct their business in closed
rather than public sessions in their early lives. This penchant for privacy compared
unfavourably with the standard operating procedures of the committees of both the
Scottish Parliament and the Welsh National Assembly, which were public from the
outset. Transparency was evidently not a principle uppermost in the minds of MLAs

when they embarked on their committee roles.
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Dr Fawcett’s research findings were presented at an ESRC seminar in Belfast in
September 2000. And the issue did not stop with private meetings. She told the
seminar that whereas the Scottish Parliament’s committees published a full transcript
of proceedings after each meeting, initially Assembly committees only published
minutes, which were not very informative (for example, recording the comings and
goings of members but not the back and forth of debate) and which were not
published until agreed at the next meeting. She declared it ‘extraordinary’ that this
issue had not been raised in public and that there had been so little interest in the

Scottish (and Welsh) comparison.

The ESRC presentation became itself a major media event. The Belfast Telegraph that
night ran with the headline “BEHIND CLOSED DOORS: Unease at “appalling” level
of secrecy’ (11 September 2000). The UUP leader and First Minister, Mr Trimble,
suggested that this practice reflected the unwillingness of the DUP to be seen to be
sitting in committee with SF members. But a subsequent Assembly Question by the
DUP leader, Rev lan Paisley, revealed that the most secretive committees were
chaired by UUP and SDLP members (‘Stormont league table of secrecy is revealed’,
Belfast Telegraph, 3 October 2000).

Most committee meetings are now held mostly in public. Whether this change would
have occurred as members got beyond the briefing phase, or whether it required the
embarrassment caused by the Fawcett research, is a moot point. One MLA said that

she might have ‘needled that point along'.

Mr Trimble nevertheless himself had a point, even if he missed the transparency
issue. In terms of the potential of the Assembly to improve intercommunal relations,
plenary sessions on occasion descend into sectarian confrontations. But MLAs affirm
that committee meetings are now generally of a cordial nature, with members
addressing one another on a first-name basis, even though they embrace the political
spectrum from the DUP to SF. Under the initial chair of the Committee of the Centre,
Gregory Campbell (DUP), meetings were abortive affairs. But though Mr Campbell
was replaced by a DUP colleague, Edwin Poots, when he became a Minister in July

2000, even in this difficult case business is now effectively being done.

One MLA even used the word ‘camaraderie’ to describe relationships in one
committee of which he was a member. Another said the absence of ‘fireworks” was
‘incredible’. Another again said that committees were developing ‘a strong loyalty’
(though see below), including ‘a healthy respect” between SF and DUP members -
even though the latter would be ‘not an inch” fundamentalists in public. ‘In terms of

the broader peace process that’s perhaps the most interesting part of all of this.”
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The hybrid statutory committees at Stormont have in reality corresponded to a
combination of Westminster select and standing committees. They were initially
much more secretive than their Scottish counterparts, though most now meet mostly
in public. They have been rather unadventurous in their approach to public
participation. They have, however, been marked by significantly more cordial
relationships between DUP and Sinn Féin members of the Assembly than are evident

in plenary sessions.
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Access to information

Another difference between Northern Ireland and both Scotland and Wales is that its
devolved administration has not sought to amend or vary the Freedom of
Information Act which received Royal Assent on 30 November 2000. Indeed, despite
the publication of the Scottish Bill and the existence of similarly liberal Fol
arrangements in the Republic of Ireland, it was clear from the interviews with MLAs

that this had not yet been an issue to which many had directed their attention.

One committee chair did, however, link the Fol issue to the nature of the Executive
established by the Belfast Agreement. Implicitly referring to its all-inclusive - and
irremovable (see below) - status, he said: ‘I suppose there would be an argument for
saying we need something with more teeth than the English provision ... The checks

need to be stronger.’

Fol is in any event a transferred matter and therefore falls within the legislative
competence of the Assembly. In answer to a written question from David Ford (an
Alliance MLA and enthusiast for the Scottish model), the First and Deputy First
Ministers - each of their written answers is co-signed - stated that ‘the legislation
will be brought into force in Northern Ireland at the same time as in England and
Wales” (AQO 508/00, 5 January 2001). The reply also indicated that the Executive
Committee had agreed that there would be consultation ‘on the need or desirability
of bringing forward further separate legislation” and that a consultation paper would
be issued in 2002 ‘to assess the need for dedicated legislation in this jurisdiction’
(ibid).

An issue which has arisen in the complicated structure of government in Northern
Ireland, with its ten Departments plus OFMDFM, is which Minister should answer a
particular Assembly Question (AQ). MLAs complain of instances where they have
been thrown off balance by a different Minister answering their question from the

one they had envisaged.

The volume of AQs is causing concern, particularly in the light of the related concern
about the parochialism of some members’ interests. One official described devolution
in terms of ‘a lot more paper flying around’, with much time being wasted on

dealing with frivolous or repetitive AQs.

Not that these always derive from ordinary members. ‘Civil servants are getting

pulled into the game of reducing transparency,” he said, citing one case where a draft
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of a question, and of an answer, were required to be generated within the system

purely to push down the agenda a question from a hostile MLA.

On the wider issue of transparency, the official described the reaction of Northern
Ireland’s (reconfigured) Departments at devolution as ‘like a clam closing up’. He
said: ‘Information is power and each department is protecting itself ... So,

transparency? No.”

A furore was created by the leaking in February (Belfast Telegraph, 2 February 2001)
of a memorandum prepared a few weeks earlier by the Permanent Secretary of the
Department of Regional Development, Ronnie Spence, for the eyes of only five other
senior officials. The memo began by warning: ‘Permanent Secretaries have been
discussing the emerging difficulties under devolution of the absence of the sort of
conventions about the roles of Ministers, officials, the Assembly, Committees, efc

which have been evolved [sic] over centuries in Westminster.’

It pointed out, for example, that the Environment Committee had sought to ‘see
discussion papers at draft stage’. In what one MLA reported as embodying ‘the Yes
Minister culture’, the memo argued that, while the committee had a right of access to
all papers, a Westminster committee, by convention, would not seek to exercise that
right. And it indicated that the head of the Northern Ireland Civil Service, Gerry
Loughran, wanted to ‘work with the Executive Committee and the Assembly to
gradually establish conventions which are appropriate to the NI circumstances ...

probably ... on a case by case basis’.

‘The civil service have been put in their place,” according to one of their number
(who felt this accountability was right and proper). They had not been used to such

scrutiny under direct rule, said one MLA.

Mr Loughran met committee chairs in the aftermath of the leak. At the second such
meeting he suggested, according to one chair, some 15 categories which might be
deemed difficult in terms of disclosure. Included among these were “prematurity’
vis-d-vis policy papers not yet published - a live issue, of course, during the
preparation by the Home Office of the Freedom of Information legislation (see

above).

There has, however, been some more satisfactory (from the committee perspective)
informal liaison by Departments. As one committee Chair saw it, there had been
some recognition that committees needed to be drawn in at an earlier stage than at
Westminster because of the policy-development role ascribed to them in the

Agreement.
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The Assembly has itself yet to publish its first Annual Report. The delay has been

occasioned in part by the period of suspension and shortages of administrative staff.

In the current financial year (2000-01), the budget for running the Assembly is £37.8
million, less than 1% of the total budget of £5.3 billion administered by the devolved
government. This figure is projected to rise by 2.5% to £38.8 million in the next
financial year, when total spending is expected to be £5.7 billion, equivalent to
approximately 0.7% of the devolved budget. Thereafter, planned spending on the
Assembly is expected to increase to £40 million in 2002-03 and stabilise at that figure
in the following year (Finance and Personnel Department press release, 12 December
2000).

The rather uncertain political future of the Assembly has created some problems for
the recruitment of administrative staff. Potential staff, aware of the risk that
devolution may yet turn out to be an event rather than a process have been reluctant
to apply for the available posts (one of the authors was asked by a research
appointee for his prognosis in this regard). While a significant number of officials
have been seconded from the Northern Ireland Civil Service to staff the various
divisions within the Assembly (see Table 5), this practice has been stopped largely

because of the perceived drain on Departmental resources.
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Table 5
Assembly Staffing Levels

Directorate | Open Competition NICS Total Recruitment | Total

Secondees | Direct Agency Direct
Employees | Staff Recruits &
Agency
Staff
Direct Secondees
Recruits

Speaker 1 1 2 2

Clerk to the 1 7 8 2 10

Assembly

Clerk to the 1 2 3 1 4

Commission

Clerk 1 24 42 67 11 78

Assistant

Official 10 8 14 32 17 49

Report

Keeper of 5 5 40 50 18 68

the House

Research 18 4 16 38 9 47

and

Information

Finance and 31 31 10 41

Personnel

Total 35 43 153 231 68 299

Currently the Assembly directly employs 231 staff, 78 of whom were recruited
through open advertisement. In addition, there are 68 temporary recruitment-agency
staff. The Research and Information Directorate, which includes the Assembly
library, employs 47 staff to service the 108 MLAs - or, rather, 94 excluding the 12
Executive Committee Ministers and the two junior Ministers. Each party also has its

own back-up staff to service the needs of members.

With one member of the research staff for every two “backbench” MLAs, the latter are
impressed with the services available to them. MLAs tend, however, to be rather
sheepish about their use of these facilities - admitting that they might make more
use of them than they do. If they did, their effectiveness in challenging Ministers
might be all the greater. One of their number complained that a lot of MLAs were
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not well briefed on social and economic issues, relying instead on ‘anecdotal

evidence’.

So far the Assembly has followed Westminster in its freedom-of-information régime,
not yet exploring as in Scotland a more liberal variant. A combination of the
parochialism of some members and the lack of habituation of the Northern Ireland
civil service to close democratic scrutiny has led to tensions over access to
information held by the executive. MLAs in the round have not taken full advantage

of the generous research facilities at their disposal.
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Upholding standards

The Assembly’s Code of Conduct was approved by the Assembly on 14 December
1999 and was published together with a Guide to the rules relating to the conduct of
members shortly thereafter (NIA 1). It is an unremarkable document inasmuch as it
is fully compliant with the general principles of conduct identified by the (Nolan)
Committee on Standards in Public Life (Cm 2850).

The purpose of the Code is to assist MLAs “in the discharge of their obligations to the
Assembly, their constituents and the public at large’. Members ‘have a duty to
uphold the law ... to act in accordance with the public trust placed in them” and “to
act in the interests of the electorate and the community as a whole; and a special

duty to their constituents’.

The Guide is organised into four sections: the registration of interests, declaration of
interests, the advocacy rule and procedure for complaints. The duty of compiling the
Register rests with the Clerk of Standards and he is the recipient of any written
complaint, whether from MLAs or members of the public, alleging that the conduct
of a member is incompatible with the Code or the Guide. The work of the Clerk is
overseen by the 11-strong and multi-party (standing) Committee on Standards and
Privileges, and considers any matter relating to the conduct of members. In
November 2000, the Committee began a formal inquiry to consider the appointment
of an ‘Assembly Commissioner for Standards’, again trailing in the wake of the
Welsh Assembly and the Scottish Parliament. In the press notice (158/00)
announcing the inquiry, the Deputy Chair, Roy Beggs Jr (UUP), stated that the
Committee was ‘“unanimous in the view that there must be a fully independent
means of investigating complaints against Assembly Members’, and that it was
‘determined to ensure that there is an open, accountable and fair means of

investigating complaints and ensuring the probity of Members of the Assembly’.

The Report arising from the inquiry (01/00/R) was debated by the Assembly on 2
April 2001. It was agreed unanimously by the members of the Committee on
Standards and Privileges and recommended that an independent Commissioner for
Standards be appointed to investigate complaints against MLAs. The independence
of the incumbent was, in the Committee’s view, ‘crucial’ in ensuring that complaints
would be ‘investigated in an impartial and non-party-political way” and to “promote
public confidence in the investigative process’ (Donovan McClelland - SDLP Chair
of the Standards and Privileges Committee, Official Report, 2 April 2001). The

Assembly resolved to accept the Committee’s Report.
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In addition to the Code and Guide, Schedule 4 of the Northern Ireland Act stipulated
a Ministerial Code of Conduct and a Pledge of Office for Ministers, including junior
Ministers, of which there are currently two in OFMDFM. The Pledge of Office
contains seven injunctions to Ministers, including compliance with the Ministerial

Code of Conduct. The remaining six pledges, in order, are:

1. ‘“to discharge in good faith all the duties of office’;

‘commitment to non-violence and exclusively peaceful and democratic means’;

3. ‘to serve all the people of Northern Ireland equally, and to act in accordance with
the general obligations on government to promote equality and prevent
discrimination’;

4. ‘to participate with colleagues in the preparation of a programme for
government’;

5. “to operate within the framework of that programme when agreed within the
Executive Committee and endorsed by the Assembly’;

6. ‘to support, and act in accordance with, all decisions of the Executive Committee

and Assembly’.

The second of the above is, of course, subject to interpretative discretion or what
elsewhere has been styled ‘constructive ambiguity’. Sinn Féin’s commitment to non-
violence and exclusively peaceful and democratic means is, in the hearts and minds
of unionists, whether pro- or anti-Agreement, measured by the preparedness of the
IRA to decommission its weapons. What has distinguished pro and anti-Agreement
unionists in the Assembly has been the readiness of the latter, through the Petition of
Concern device, to exclude SF Ministers from office on the ground that they have
breached that article of the Pledge, attested by the refusal of the IRA - to which they
are, in Tony Blair's words, ‘inextricably linked” - to begin the tangible process of

decommissioning its weapons.

No attempt has yet been made to exclude the two (pro-Agreement) Progressive
Unionist MLAs from the Assembly on the ground that the paramilitary organisation
to which they are linked, the UVF, has as yet to embark on the process of
decommissioning its arsenal of weapons. Nor has there been a move to exclude the
DUP, though for an apparent and rather different breach of the Pledge of Office.

The stipulation that the Programme for Government has to be agreed unanimously
by the Executive Committee is one proof of the consociational design of the
Agreement: in effect, it supplies a mutual veto to each of the four parties to the
‘cabinet’. Yet, when the first such Programme was placed before the Assembly for
endorsement on 5/6 March 2001 the DUP - a member of the Executive - voted

against it. However, should the party’s two Ministers fail to implement those aspects
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of the Programme that relate to their Departments (Regional Development and
Social Development) then they would be in prima facie breach of the Pledge and a
motion for their exclusion could be moved on the floor of the chamber. To succeed,
such a motion would require cross-community support, ie the support of the UUP
would be needed to exclude the DUP. This, however, is unlikely: the political and
electoral risks for the UUP would be too great.

Anti-Agreement MLAs are obviously furious about the failure to hold SF (though not
the DUP) to the Pledge of Office. One complained that “parties fronting armed
terrorists in government’ were associated with paramilitary crime which was
‘threatening the infrastructure of civil society’. But one (‘nationalist’) pro-Agreement
member also conceded: ‘In the interests of making this work we have perhaps been

more lenient than we should have been.’

And a DUP MLA in a way concurred. He admitted his party had been able to
‘manipulate’ the Pledge but claimed SF was doing likewise ‘without so much as a

sneeze from the major players’.

The Assembly’s Code of Conduct for MLAs is unexceptional by Westminster
standards. The Ministerial code and the Pledge of Office are specific, and in theory
they constrain members to comply with democratic norms, in terms of dissociation
from violence and the pursuit of deliberation with colleagues instead. While
arguably Sinn Féin has failed in terms effectively renouncing violence and the DUP
in terms of engaging in democratic dialogue with its opponents, the overarching
commitment to ‘inclusiveness” has trumped any capacity of the Pledge of Office to

act as a sanction in these regards.
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Scrutinising the executive

Each of the statutory committees has the power to initiate inquiries and make
reports, and all have made use of this power. To date (April 2001), eight of the ten
statutory committees have published at least one report. The most prolific, on this

measure, is the Agriculture and Rural Development Committee, chaired by the DUP

leader, Mr Paisley.
Table 6
Statutory Committee Reports
Statutory Committee Number of Reports
Agriculture and Rural Development 3
Culture, Arts and Leisure 1
Education 1
Environment 1
Finance and Personnel 2
Health, Social Services and Public 1
Safety
Higher and Further Education, Training 1
and Employment
Regional Development 1

Note: In addition to the statutory committees, the Public Accounts
Committee - one of the Assembly’s standing committees - has
produced three reports, and there have been three reports produced by
ad hoc committees on draft orders.

In addition to undertaking inquiries, the statutory committees have an entrenched
role within the legislative process (see below), taking the committee stage of primary
legislation emerging from within their associated Departments and also examining
relevant statutory instruments. The committee stage - for which 30 calendar days are
currently allowed by Standing Orders - results in a report from each of the statutory

committees. To date, eight such reports have been produced, including one from the
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Committee of the Centre (CoC) tasked to monitor OFMDFM. However, it is not a
statutory but a standing committee and thus does not enjoy the full raft of powers

accorded to the former.

Until 21 January 2001, when the relevant Standing Order (SO 59) was amended, the
CoC could not process any piece of legislation - whether primary or secondary -
from OFMDFM without a motion being put to the Assembly seeking leave to refer it
to the Committee. In January, the Procedures Committee sought to overcome this
anomaly by amending Standing Orders such that any Bill, Statutory Rule or draft
Statutory Rule should stand referred to the CoC unless the Assembly ordered
otherwise. The proposal was endorsed by the Assembly by means of cross-
community consent (all Standing Orders have to be agreed on this basis) and with
the support of OFMDEFM, thereby enabling the Committee to conduct its business in

a more efficient manner.

While this was a positive development for the CoC in particular and, more generally,
for the legislative relationship between the Executive and the Assembly, the remit of
the Committee remains constrained and, thereby, limits the extent of accountability
and scrutiny of OFMDFM afforded by the committee route. The scope of the CoC’s
reach is restricted to approximately half the functions administered by Messrs
Trimble and Mallon, aided by their two junior Ministers. All ‘external’ functions of
the Office - in relation to the Republic of Ireland, the rest of the UK and the rest of
Europe - are outwith the Committee’s remit, the First and Deputy First Ministers
instead being answerable to the Assembly as a plenary body for those areas of joint
responsibility. In effect, the Office escapes the extent and level of scrutiny to which

the other ten devolved Departments are subject.

Nor are the ‘north-south” aspects of Strand Two of the Agreement, notably the six
cross-border bodies, scrutinised in a systematic way by the statutory committees (see
below). Instead, the relevant Ministers are questioned by MLAs either by means of
oral and/or written questions, or following a statement to the Assembly about
meetings of the appropriate body/bodies and sectoral/plenary meetings of the
North-South Ministerial Council - the body from which the two Sinn Féin Ministers

are currently excluded.

The accountability of north-south co-operation was a hugely sensitive issue in the
negotiations leading up to the Belfast Agreement. Republicans favoured free-
standing institutions, which would develop an all-Ireland ‘dynamic” of their own in
line with the (dated) functionalist theory of European integration by policy ‘spill-
over’. Unionists were equally determined to nail down such bodies to accountability

to any northern Assembly (and the southern Dail). The upshot was a limited number
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of executive or ‘implementation” bodies, reporting to a North/South Ministerial
Council operating on a basis of unanimity. A further dimension to be developed was

bilateral policy co-ordination between Departments in the two jurisdictions.

The issue of the Assembly’s involvement in all this was complicated by the
unanticipated manner in which OFMDFM grew like Topsy in the wake of
devolution. With ‘liaison with NSMC” only one of 26 functions accruing to the office
by the time in February 1999 the First and Deputy First Ministers Designate reported
to the Assembly on the new Departmental structures, it was hardly surprising that,
along with the other ‘external” functions of the office, its scrutiny should have been

excluded from the CoC when the latter was established.

The theory was that the NSMC (like the British-Irish Council and European affairs)
would be rendered accountable to the Assembly as a whole. But with no committee
to accumulate the relevant expertise and develop alternative perspectives, in practice
this has simply meant that MLAs have the opportunity to question the First or
Deputy First Ministers after meetings of the NSMC on the basis of what they have
been told.

Ministers can of course be scrutinised by ‘their’ committees on bilateral departmental
relationships. But one MLA, by no means ill-disposed to north-south co-operation,
complained that this meant the six implementation bodies were not properly
scrutinised. Another, again pro-Agreement, said she was ‘very concerned” about the
lack of accountability and the ‘superficial’ statements made to the Assembly about
the NSMC. An anti-Agreement member claimed the north-south bodies were

effectively ‘freestanding’.

Links between Assembly members and their counterparts across these islands have
developed to some extent, usually viz meetings of Assembly committees with
Scottish or Dail counterparts. For example, the Assembly’s Public Accounts
Committee went to Dublin to meet the (rather effective) PAC there and sat in on one
of its hearings; the Environment Committee of the Assembly met the local
government panel of the Scottish Parliament. There are also links via the British-Irish

Interparliamentary Body (though unionists still boycott this).

A notable connection has been effected by the all-party children’s group in the
Assembly. It liaised with the Scottish Parliament and the Welsh National Assembly
over the idea of a Children’s Commissioner - an idea to which the Executive

Committee is now committed.
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Hitherto, the British-Irish Council appears to have been withering on the vine of
London (and, to a lesser extent, Dublin) uninterest. But the absence of a European
affairs committee to scrutinise the Executive on European Union matters (see below)
is highly problematic, given not only the huge volume of paper the EU institutions
generate but also the special attention devoted in recent years to Northern Ireland.
The Executive Committee is establishing an official presence for itself (rather than

the Assembly) in Brussels, temporarily using Scottish premises.

Despite the restricted nature of the mandate of the CoC, the fact that OFMDFM
embraces 26 functions in all means it still has a huge spread of diverse policy issues
to address. Members of the Committee confess that they have struggled to do so. “It’s

difficult in all honesty,” said a senior member.

The Committee’s time so far has been largely taken up with meeting individuals or
groups who can assist it in coming to grips with the issues within its remit. Proactive
pressure on OFMDFM has been rather less in evidence. As one member put it,
OFMDFM is ‘massive and diverse’ and the Committee had spent ‘aeons’
familiarising itself with it, but ‘where are we going?” Another said: ‘I think it hasn’t

really yet established what its main priorities are.”

A further particular problem with the CoC is the fact that OFMDFM is a co-
ministerial office, with two UUP and two SDLP Ministers. Thus not just one party
but the two largest parties represented in the Committee might be expected to be
somewhat pusillanimous in challenging the office. One UUP committee member
rhetorically asked: ‘How hard do we scrutinise our own First and Deputy First
Ministers?” Noting that the First Minister, David Trimble, had made no effort to
influence the Committee, he concluded that perhaps the Office was not all that

‘exercised’ by it.

Finally, it appears that the unionist-nationalist tension within OFMDFM over
equality issues (see below) has to an extent been reproduced in the CoC. One
member said the “political” approach some - by implication unionist - members were
taking was a source of ‘concern’ in terms of the capacity of the Committee to

scrutinise the Office in this domain.

All statutory committees have the power to call for persons and papers, to initiate
inquiries and make reports and to consider and advise on matters brought to them
by their Ministers (see Standing Order 9). If anything, the breadth of their roles,
together with the fact that, to date, the weight of business on their agendas is
governed by the demands of the Executive, notably its legislative programme,

together with the Budget and the Programme for Government, has tended to limit
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the autonomy of the statutory committees. In short, it may be argued that the first
(interrupted) year of devolution has resulted in committee overload such that, for
instance, none has so far initiated legislation. One MLA was blunt: ‘All the

committees are absolutely snowed under.’

On the other hand, the consociational principle of power-sharing that underpins the
relationship between the statutory committees and the Departments has effected a
set of working partnerships between them. Moreover, committee reports are
routinely debated on the floor of the Assembly, although this has created conflict
between particular committees and their Ministers. For instance, the inquiry by the
Higher and Further Education, Employment and Training Committee into student
finance led to a report that was opposed by the Minister, Sean Farren (SDLP).
Elsewhere, the Health Committee took a contrary view to that of the Minister on the

matter of hospital-based maternity services in Belfast (see below).

MLAs interviewed for this project were divided as to whether, over time, committees
would come to initiate legislation. Proponents suggested that a number of the
overweening burdens committees currently faced would gradually lift.
Familiarisation with the committee’s policy domain would have been completed,
rights and equality provisions (including a Single Equality Bill harmonising existing
legislation) would have bedded down, and the backlog of legislation blighted during

the run-up to devolution would have been cleared.

On the other hand, the committees do not have the drafting resources to prepare
their own Bills. It was ‘a long, long way off,” said one MLA. Another said he could
only envisage a committee initiating legislation where it had a ‘bee in its bonnet” and
the Department was reluctant itself to legislate; it is true that the only specific
suggestions made by interviewees were control of dog-fouling or street-trading. And
one sceptic, a committee chair, suggested on the contrary that committees would
‘retrench’” even from their policy-development roles into more Westminster-style
scrutiny. In as far as there is a consensus here, it would be that it is unlikely that
committees will initiate any substantial legislation before the next Assembly election,
scheduled for 2003.

During the year or so that devolution has actually been in place, the work-rates of
the statutory committees have varied. In terms of reports produced, legislation
processed and/or inquiries undertaken, the Agriculture and Rural Development,
Higher and Further Education, Training and Employment and Finance and
Personnel Committees have proven to be among the busiest and Culture, Arts and
Leisure and Environment the least ‘busy’. In particular, the role of the F&PC as the

co-ordinating committee on budgetary matters places it at the hub of committee
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activity, with strategic oversight over expenditure allocations and the Executive
Programme Funds devised as an integral element of the wider Programme for

Government.

The fact that the agendas of the statutory committees have been heavily structured
by Executive business has meant that it is only of late that they have begun to realise

their relative autonomy as agenda-setters in their own right.

The statutory committees have so far focused on their scrutiny role, none as yet
initiating legislation. There have, however, been unforeseen problems of
accountability arising from the unanticipated growth of the Office of the First
Minister and Deputy First Minister (OFMDFM) at the heart of the executive. A
Committee of the Centre established to scrutinise the office is restricted by its remit
to only about half of the functions of OFMDFM: “external” north-south, ‘east-west’
and European areas are not subject to the scrutiny of any Assembly committee. Even
then, the sprawling brief has left the Committee of the Centre unsure of its thrust,
and its domination by the two parties represented in the office has rather spiked its

guns.
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Controlling the budget

As indicated above, each of the ten devolved Departments - that is with the
exception of OFMDFM - is paralleled within the Assembly by a statutory committee.
Paragraph 9 of Strand One of the Belfast Agreement sets out the formal powers of
the Committees, which include “a scrutiny, policy development and consultation role
with respect to the Department with which each is associated’. The Committees also
have a role in the ‘initiation of legislation’, a significant and considerable power to

vest in a legislative committee.

Among the specific powers enjoyed by the statutory committees is ‘to consider and
advise on Departmental budgets and Annual Plans in the context of the overall
budget allocation’. The record here is underwhelming. The first budget adopted by
the new administration and unveiled in December 1999 adopted the spending plans
bequeathed by the outgoing direct-rule administration, albeit that allocations had to
be made to eleven new Departments as opposed to the six that had existed under
direct rule. The rather summary nature of these decisions was not fully scrutinised
by the Assembly or its statutory committees. The period of suspension - between 11
February 2000 and the end of May - also meant that the opportunity for the new
administration to be fully integrated into the second UK Comprehensive Spending
Review was truncated. The first Thome-grown’ budget was published in the autumn
of 2000, alongside the draft Programme for Government, although the Executive
Committee had issued an “Agenda for Government’ on 29 June 2000 as a bridging

measure prior to the draft Programme.

The Agenda, accorded the upbeat theme ‘Moving Forward Together’, was debated in
the Assembly on 3 July 2000, just four days before the summer recess began. In
effect, members had little opportunity to consider the extent to which its aims
(covering the economy, health and education, environment, tackling disadvantage
and social exclusion and modernising public services) would be accomplished, or the
basis upon which the allocation of an additional £27 million to some of the action
points in the Agenda was made (Official Report, 3 July 2000).

The first home-grown draft budget was published on 17 October 2000, several weeks
after the beginning of the autumn session and a week in advance of the publication
of the draft Programme for Government, itself a somewhat unorthodox sequence.
The procedures for processing the budget were for each of the statutory committees,
vin a dialogue with their respective Ministers, to examine and scrutinise the
allocations to their associated Departments - alongside the draft Programme - and to
submit their views to the Finance and Personnel Committee, which would interpret

and draw together those views. These would be submitted to the Department of
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Finance and Personnel, thereby enabling the Minister, Mark Durkan (SDLP), to bring
a revised budget forward for consideration (and endorsement on a cross-community

basis) in December.

It was, however, clear that the Assembly, not least the members of the Finance and
Personnel Committee (F&PC), were less than enthused with the tightness of the
timetable allowed to examine and subsequently authorise the budget - a timetable
that was made even shorter by the provision of a week’s recess over the Hallowe’en
period. Francie Molloy (SF), Chair of the F&PC, signalled the unease of members
with the compressed schedule. He sought an assurance from Mr Durkan that in
future the budget would be the first item on the Assembly’s agenda following the
summer recess. As Mr Molloy put it (Official Report, 17 October 2000), ‘“This would
give Committees time to adequately scrutinise the Budget and would facilitate the
coordination of Committees, allowing the Finance and Personnel Committee to do its

job properly and advise the Minister.’

The discontent within the F&PC simmered throughout the autumn session. During a
take-note debate on the budget, Mr Molloy remarked that ‘the timescales adopted
this year have prevented the kind of research and in-depth analysis that is desirable
if Committees are to contribute to a report that adds real value to the Budget
consideration process’ (Official Report, 14 November 2000). Seamus Close (APNI), a
fellow member of the F&PC, was even more forceful in his criticisms. During the
debate he too lamented the time pressure, commenting that ‘the opportunity for
proper scrutiny has not yet been afforded to the committees’, and drew the
conclusion that ‘we” (MLAs) ‘are being railroaded towards a vote on a Budget

without proper scrutiny’ (ibid.).

The budget was amended on 12 December, following Gordon Brown’s pre-budget
statement, and a two-day debate was held on the revised budget on 18 and 19
December prior to its approval - on the basis of cross-community consent - by the
Assembly. During the debate it emerged that, because of the pressure of other
business, two of the statutory committees (Health, Social Services and Public Safety;
and Social Development) had not submitted their responses on the draft budget to
the F&PC, a fact that Mr Close noted had made a mockery of Mr Durkan’s claim that
the proposals had been properly scrutinised. In his view - unchallenged by the ten
other members of the F&PC - ‘No scrutiny of the Budget has taken place at any
stage.” He continued (Official Report, 18 December 2000): “Yes, there has been
consultation. Yes, there has been reference to scrutiny and some chat about it. But
scrutiny, as laid down in the Northern Ireland Act means “close examination of”,
and there has not been that necessary close examination of either the draft Budget or

this revised Budget.’
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In the light of these and other related criticisms it is evident that the procedures for
scrutinising the first home-grown budget were found wanting. The F&PC, besides
recommending that henceforth the autumn session should open with the
presentation by the Executive Committee of the Programme for Government
together with the budget proposals, has also recommended other measures designed
to improve the effectiveness and efficiency of budgetary scrutiny. For instance, it has
proposed that the statutory committees should embark on the consideration of
Departmental estimates in the early spring of each year when the Departments are
giving initial consideration to the formulation of the following year’s estimates. Each
of the above proposals has been accepted by Mr Durkan on behalf of the Executive
Committee, indicating the extent to which the Assembly’s disquiet has influenced

the Ministerial ‘team’.

Most members interviewed accepted that the failure of consultation on the 2001-02
budget was an unfortunate product of suspension and was unlikely to recur. One
difficulty, however, is that some of Mr Durkan’s Ministerial colleagues are reluctant
to divulge their Departmental ‘bids’” outside the Executive Committee. This reflects,
in part, a genuine concern about ‘grandstanding’ by Ministers behind substantial
public-expenditure claims and a fear that once such targets became public they
would create a win-lose scenario between the Finance Minister and the other
Minister(s) concerned. As Mr Durkan once put it, in characteristically downbeat

terms: ‘They [Ministers] laugh at my jokes and I laugh at their bids’.

A more formal and tangible expression of the evolution of a committee system is the
fact that, while the Budget proposals for each Department were considered (and
scrutinised) by each of the statutory committees, their views were communicated to
the Finance and Personnel Committee which co-ordinated the Assembly’s scrutiny
and reported to it in plenary session. However, the adoption of the Programme for
Government is likely to cause some difficulties for the statutory committees. The
Programme includes provision for ‘Executive Programme Funds’ which are the
responsibility of the Executive as a whole (at least in theory, given the abstentionism
of the DUP’s two Ministers) rather than single Departments. The Funds are designed
to tackle a number of issues on a cross-departmental basis, a rather deliberate
attempt to encourage joined-up government via the creation of a number of
Executive sub-committees. It is not, however, clear how those activities and Funds

will be scrutinised.

Indeed, this matter of scrutiny came to the fore when the first of two planned
allocations of the EPFs were announced by Mr Durkan (Official Report, 2 April 2001),
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and recalled the broader criticisms voiced by MLAs in relation to the scrutiny of the
Budget.

The Finance Minister reiterated the joined-up aspiration that lay behind the Funds -
‘[they] are a key instrument in promoting co-operation between Departments and
making them address the multi-dimensional issues in a cross-cutting way’ - and
their use as a “‘major means to support the priorities of this Administration” (ibid.). He
also noted that Departmental demands for the Funds outstripped supply by a
healthy margin: ‘In total [there were] 139 bids across the five Funds totalling £581m
over the three years’, whereas ‘£372m was available’. He also claimed: “All bids have
been scrutinised carefully and measured against the criteria for the Funds by the
Department of Finance and Personnel, the Economic Policy Unit and the Equality
Unit [both located within OFMDFM] working closely with all the Departments.” He
confirmed too that the agreed bids were consistent with the statutory equality duty
imposed on public bodies by Section 75 of the Northern Ireland Act 1998 and with
the principle of “targeting social need” (see above). Note that the Minister made no

reference to rural-proofing in the statement (see below).

Only an hour was set aside for questions on the EPF allocations and it was soon
apparent that Mr Durkan’s assurance about ‘scrutiny” would not go unchallenged.
Francie Molloy (SF), Chair of the F&PC, while welcoming the statement, insisted that
the Committee “did not have the opportunity - and that is our main concern - of
scrutinising and going through the departmental bids in the proper way’. Speaking
on behalf of the Committee, Mr Molloy said its members had ‘severe concerns about
the first round of allocations and the way that they have been managed” and were
“unhappy’ that the decisions on allocations ‘were taken with undue haste and
insufficiently detailed consideration’. Again speaking for the Committee as a whole,
he also challenged the rationale for the EPFs: ‘[We] felt that the principle of the funds
- that they should be directed towards cross-departmental projects - had been set
aside ... I believe that the cross-departmental aim has been lost.” He insisted that the
F&PC had been given insufficient time to deal with that matter, that there were still
outstanding and serious issues that needed to be resolved and that they could only
now be addressed on the floor of the chamber: ‘There was not enough time in the

Committee session to ask the[se] questions.”

Mr Molloy’s critique did wring a concession from the Finance Minister - ‘matters
were not dealt with perfectly’ - who hinted at the need to reform the methods for
scrutinising the Funds, notably by channelling the task directly to the F&PC, not a
view likely to commend itself to the other statutory committees. However, this
concession did not satisfy all members. Seamus Close (Alliance), already on record

for criticising the inadequate scrutiny applied to the budget (see above), rejoined the
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issue. While welcoming the ‘concept’ of EPFs, he asserted that ‘the handling of this
tranche has been nothing short of disastrous’ (ibid). Like Mr Molloy, only more so, he
complained about the scrutiny process, insisting that the F&PC “was treated with ...
contempt. It was given no opportunity to perform its statutory function of scrutiny.’
Mr Durkan’s riposte, that ‘most of Mr Close’s criticism is about process’ rather than
substance, was quite extraordinary. The scrutiny of expenditure allocations lies at the
heart of the parliamentary process: it is clear that the first year or more of devolution

has not witnessed the institutionalisation of an adequate scrutiny process.

Scrutiny of the budget by the Assembly’s Finance Committee has been very
unsatisfactory to date. This is explained by the period of suspension from February
to May 2000 and the problem is unlikely to recur. Effective scrutiny of the Executive
Programme Funds may, however - because of their innovative, cross-departmental

character - prove difficult to achieve.
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Equality, human rights and intercommunal relations

The issue of equality was addressed during the so-called ‘“Transitions” programme of
seminars for MLAs in the run-up to the transfer of power. An enraged female MLA
spoke of how she had turned up to the equality seminar only to be confronted by an
all-male panel! She also felt that the seminars had fallen at too early a point on
MLAs" ‘learning curve’ and the latter were also inhibited by the ‘information

overload” of which many complained.

Interestingly, this (pro-Agreement) MLA used the same phrase as an anti-Agreement
counterpart to describe the handling of equality issues by the Assembly. Both

reckoned much ‘lip-service” was being applied.

Also during the Assembly’s ‘shadow’ period, the Committee on Standing Orders
(COSO) addressed the matter of the wider accountability of OFMDFM but was
unable to agree on how the issue could be resolved - as was the Assembly itself.
However, COSO did agree that there should be a ‘Committee on Conformity with
Equality Requirements’ (CCER) that would test the consistency of any proposed
legislation or policy against the statutory obligation imposed by the Northern Ireland
Act 1998 to promote equality of opportunity.

The matter did not, however, rest there. The unease within the Assembly concerning
the limited provision for the accountability of OFMDFM within the Agreement
meant that the issue was revisited by the Standing Orders Committee shortly after
devolution had taken place. On 6 December 1999 the Committee proposed that,
instead of CCER, two new standing committees should be created to oversee the
Trimble/Mallon Office: one dealing with Equality, Human Rights and Community
Relations issues, the other with European Affairs. These proposals were duly
endorsed by the Assembly. Further, on 14 December David Ford (Alliance) tabled a
draft standing order to create a third standing committee tasked to examine and
report on the remaining functions of OFMDFM, but Messrs Trimble and Mallon
tabled an amendment seeking to revoke the two standing committees established a
week earlier and replace them with the Committee of the Centre and its more limited

remit.

The 17-strong CoC does encompass human rights and equality issues within its writ,
alongside more than a dozen other responsibilities of OFMDFM. It does not, though,
have a generalised human rights mandate, despite the fact that human rights matters
are to be dealt with by the Office through its Community Relations, Human Rights

and Victims Division. In effect, alone of the UK’s devolved assemblies - and indeed
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unlike Westminster - the Northern Ireland Assembly’s Standing Orders do not at

present provide for a committee with a general human-rights competence.

Disquiet with this state of affairs extends beyond the Assembly to include the new
Northern Ireland Human Rights Commission (NIHRC). In November 2000 the
Commission published a report proposing that the Assembly should establish a
‘Standing Committee on Human Rights and Equality” with a mandate ‘to examine
and report on all human rights and equality issues ... within the competence of the
Assembly, including the compatibility of Bills with relevant human rights

standards’.

Among other things, the newly proposed committee would replace provision in the
Standing Orders for an ad hoc ‘Special Committee on Equality Requirements” (SO 55)
designed to ‘examine and report on whether a Bill or proposal for legislation is in
conformity with equality requirements’, including rights under the ECHR or any
future Northern Ireland Bill of Rights. The Special Committee has yet to be

convened.

The NIHRC also seeks to consolidate the centrality of rights and equality principles
in the procedures of the Assembly by proposing that the statutory committees
should be involved in the pre-legislative scrutiny of Bills - currently they are not.
This would add a stage to the legislative process, as would the Commission’s
proposal that MLAs be provided with an additional opportunity to amend Bills as
they are proceeding through the Assembly. The NIHRC’s proposals underline the
absence of routinised procedures for rights proofing within the Assembly - a
procedural gap that is inconsistent with the spirit of the Belfast Agreement. Standing
Orders do, however, provide that any MLA may put down a motion in the Assembly
asking that the NIHRC be asked to advise whether a Bill, draft Bill or legislative
proposal is compatible with human rights, including those under the ECHR. Notice
of such a motion may be made at any time after the introduction of a Bill and in the
case of a draft Bill or proposal for legislation at any time after it is published for
public consultation. Any subsequent advice furnished by the Commission is

circulated to all MLAs and published in a form determined by the Speaker.

The Assembly itself does not have an equality unit. Each of the statutory committees
seeks to ‘equality-proof’ Bills emerging from the respective Departments. The
‘Equality Unit” within OFMDFM does liaise with both the Equality Commission and
the NIHRC and once a Bill is introduced in the Assembly, the Speaker sends a copy
to the NIHRC for human-rights proofing (SO 28:6).
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A further audit mechanism is provided by ‘targeting social need’, a policy inherited
from the direct-rule administration. Departments are meant to seek to skew public
expenditure at the margins in favour of disadvantaged areas, and a new index of
disadvantage (‘Noble’) is being prepared to replace the old one (‘Robson’) in this
regard.

Does all this reduce intercommunal tension? Like equality and human-rights (and
‘rural” - see below) proofing, targeting social need in many ways reflects the triumph
of administrative regulation over substantive policy. This is the product of a culture
where mistrust fuelled by sectarianism remains rife and of the “policy deficit’ (Pollak,
1993: 319-320) accumulated by the parties during their sustained exclusion from

power under direct rule.

The difficulty with this is that there is thus no agreement on the meaning of
‘equality” or ‘social need’, and this is proving highly divisive within OFMDFM
where responsibility for it lies. One exasperated official said: ‘Every single word is
being dissected to the nth degree.” Would, for example, free school meal uptake or
academic under-achievement be the indicator on which financial allocations to

schools would be made? - the first would favour Catholics, the second Protestants.

‘It really is all down to resources: what the Catholics are going to get and what the
Protestants are going to get,’ the official warned. It was ‘us and them’ thinking,
‘sectarianism at the highest levels” of government. ‘Evidence-based policy” was the

victim, he said.

In addition to equality and rights proofing, the Programme for Government is also
committed to the ‘rural proofing” of legislation and policy. However, the concept
lacks lucidity. In answer to an oral question from Mr Paisley (DUP) on 6 November
2000, the Deputy First Minister, Mr Mallon, said that the then draft Programme took
‘full account of rural issues when developing major policies and programmes’. He
went on to say: ‘Rural proofing is a concept that involves reviewing all major policies
and programmes in a structured way to ensure that any rural dimension has been
fully taken into account at the formulation stage.” And he assured his questioner that

‘all major policies and programmes will be rural proofed’.

Subsequently, during its scrutiny of the relevant parts of the Programme, on 2 March
2001 the Agriculture and Rural Development Committee, chaired by Mr Paisley,
sought clarification from officials about the Department’s ‘working definition” of the
concept. According to the DUP leader, the committee received a ‘two page
presentation. We were as far forward, after reading [it] as we had ever been.” He

continued: ‘At this stage, less than four weeks before the proposed start date for
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rural proofing, the Department of Agriculture has no real blueprint for it. That is
what we have concluded. There was general information, but [the paper] did not

discuss how the job was to be done.”

Not only did Mr Paisley point to the seeming inadequacy of the Department’s grasp
of the concept; he also reinforced a view among many - mostly anti-Agreement
unionist - MLAs that its implementation would be a matter for each Department
acting in isolation. As he put it (Official Report, 5 March 2001), “The main thing we, as
a Committee, saw in that piece of paper was that the Departments were going to be
self-regulatory. There was to be no person or Committee to regulate them. I say to
members of other Committees ... [which] may not be committed to rural proofing
[that] they will have to play a unique role in ensuring that their Departments

conform to rural proofing requirements.”

Confirmation that the concept of rural proofing has not been fully articulated, nor
agreed, emerged a week later during oral questions to the Health Minister, Bairbre
de Bran. Asked about the current review of acute hospital services and how the
needs of rural populations were to be factored into it, she said that “no specific rural
proofing criteria for all Government policies have been drawn up” (Official Report, 12
March 2001). Clearly, this is a test that has yet to de defined.

The design of the Agreement, especially in relation to its Strand One institutions, viz.
the Executive Committee and the Assembly, embodies the proportionality principle
characteristic of consociationalism in a number of ways. In particular, the Agreement
stipulated that ‘key decisions” were subject to the test(s) of cross-community support
within the Assembly. These decisions were prefigured by the Agreement. They
included the election - on a joint ticket - of the First and Deputy First Ministers; the
approval of standing orders; the adoption of budget proposals; and the endorsement

of the ‘Programme for Government’, in effect the Executive Committee’s manifesto.

The tests of cross-community support were defined by the Agreement thus: parallel
consent requires a majority of those present and voting (N55), including a majority of
both self-designated ‘nationalists” (N22) and “unionists” (N30). The implication of the
Agreement/Act is that if this test should fail to be met, the alternative test, viz.
weighted majority, would be applied. This requires 60% of those present and voting
(N65), including 40% of both nationalists (N17) and unionists (N23). The delicate
balance of pro- and anti-Agreement unionists in the Assembly places the first of the
two tests in some jeopardy, especially in relation to the joint election of the First and
Deputy First Ministers: in that case, only the parallel-consent procedure applies.
(Bizarrely, a participant in the talks leading up to the Agreement claimed this had
simply been a drafting error.) Any defections by members of the UUP’s Assembly
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group into the anti-Agreement ranks would thereby endanger Mr Trimble’s
prospects of re-election as the unionist candidate on the joint slate. However, the
Assembly’s standing orders (SO 3 (8)) provide that an MLA may change his/her
designation once during the life of an Assembly. This provision would, for instance,
enable the ‘other” parties - Alliance and/or the Women'’s Coalition, each of which is
pro-Agreement - to redesignate themselves as unionists in order to vote for Mr

Trimble if they so chose. To date, redesignation has not occurred.

The wider implication of ‘otherness’ is that the votes of Alliance and WC members
do not ‘count’ in relation to key decisions, effectively disenfranchising their
respective electorates in regard to these matters. All votes in the Assembly on non-
key decisions, that is the bulk of them, do not, however, require cross-community
consent but are governed by a simple-majority rule. The scope of key decisions is,

though, potentially flexible.

The Agreement provides that 30 MLAs may, via the Petition of Concern, move that a
vote be taken on a motion on the basis of the rules governing cross-community
voting. Thus far, the only attempts to muster the required number of signatories on a
Petition of Concern have been made by anti-Agreement unionists. There have been
two such attempts since the transfer of devolved powers, each directed against Sinn
Féin’s participation in the Executive Committee on the grounds that ‘it is not
committed to non-violence and exclusively peaceful and democratic means’, as
required by the Pledge of Office set out in the Agreement. As stipulated by Section
30 of the Northern Ireland Act 1998, which implemented the Agreement, the motions
sought to exclude Sinn Féin from holding Ministerial office for a period of 12

months.

The first attempt (8 February 2000) failed narrowly to acquire the required number of
signatures, but the second (4 July 2000) succeeded when two Ulster Unionist MLAs
added their names to the list of 28 anti-Agreement unionists, thereby forcing a
debate and a vote. In the division lobby, the two UUP signatories were joined by two
more UU MLAs, increasing the number of unionists supporting the motion to 32,
equivalent to 55% of all unionist members. The motion was, of course, opposed by
nationalists in the Assembly and was fated to fail the cross-community tests.
Nevertheless, the fact that a majority of unionists voted to exclude SF was a source of
some embarrassment for the party’s leader, Mr Trimble. Four of the UUP’s MLAs

defied the party whip - the official line was to abstain - and voted for the motion.
The complicated process giving rise to the Committee of the Centre has left the

Assembly, uniquely among UK parliaments/assemblies, with no committee

dedicated specifically to the monitoring of human-rights compliance. There is also a
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concern about the absence of pre-legislative scrutiny in this regard. There are
ideological tensions over equality issues and there is no certainty as to what ‘rural-
proofing’ may entail. The mutual-veto arrangements enshrined in the Agreement can
turn into mutually blocking arrangements and the ‘others” in

the Assembly can be marginalised in that context.
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Shaping legislation

All MLAs have the right to propose Bills (as well as amendments to Bills), as do the
statutory committees - as yet, as indicated above, neither has done so. The only
legislation to appear on the Assembly’s agenda has been that emerging from within
the devolved Departments, Statutory Rules and draft Orders laid by the Secretary of
State, who retains responsibility for both excepted and reserved matters under the
Northern Ireland Act 1998.

By March 2001, nine Executive Bills had received Royal Assent and a further seven
were at various stages of the legislative process, which are set out below. Ad Hoc
Committees were established to produce reports on three draft Orders laid by the
Secretary of State: the Draft Life Sentences Order 2001, the Draft Financial
Investigations Order 2001, and Draft Regulations proposed under Article 3 of the
Flags Order 2000. Statutory Rules (SR) fall into three categories: those subject to
negative resolution, those subject to confirmatory resolution and those subject to
affirmative resolution. All SRs are referred to the appropriate Departmental

committee: there is no specific subordinate legislation committee in the Assembly.

Negative Resolution. An SR that falls into this category is law when the ‘comes into
force’ date is reached. It can only be repealed if the Assembly annuls it within the
‘Statutory Period’, which is 30 calendar days or 10 sitting days, whichever is the
longer. By March 2001 147 such Rules had been laid, 122 of which had been adopted,

the remainder pending. None had been annulled.

Confirmatory Resolution. An SR subject to this procedure is printed, made and laid
before the Assembly. It ceases to have effect unless approved by a resolution of the
Assembly within a specified period provided for in the legislation. Three such SRs

have been laid, none of which as yet has been either confirmed or annulled.

Affirmative Resolution. An SR subject to affirmative resolution is one made, printed
and laid before the Assembly. It should not come into operation unless affirmed by a
resolution of the Assembly. One such rule has been adopted and a further two are

awaiting either adoption or annulment.

Currently, there is no pre-legislative scrutiny stage of Bills, as the NIHRC's proposal
(see above) indicates. It is however apparent from interviews with MLAs that
committees are informally able to secure an input when policy proposals requiring
legislation are at a consultation stage, including by having relevant officials appear

before them to discuss what is envisaged. A member of the Regional Development
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Committee said the Department would not develop a policy without first “testing [it]
out” with the committee. A committee chair said ‘his” Department would write to
him with a discursive description of any proposed bills or regulations and would be
willing to discuss this afterwards with the committee. One Minister said that vis-a-vis
original (as against parity) legislation committees would normally be consulted on
the consultation document to go out to the public. And the explanatory memorandum

(see below) accompanying a Bill had to be cleared with the relevant committee.

The stages in consideration of Public Bills are defined in SOs 28 and 29. Any Member
or Minister who proposes to introduce a Bill submits its full text to the Speaker not
less than seven working days before its proposed introduction to the Assembly. The

legislative stages are:

First Stage, the Introduction of a Bill - the title of the Bill is read to the Assembly by
the Clerk and it is then printed and sent, by the Speaker, to the NIHRC;

Second Stage, a general debate, with an opportunity for Members to vote on its
general principles;

Committee Stage, a detailed investigation by the relevant statutory committee - or, in
the case of Bills emerging from OFMDEFM, the Committee of the Centre - which
concludes with the publication of a report for consideration by the Assembly;
Consideration Stage, the opportunity for Members to consider and vote on the details
of a Bill, including amendments proposed to a Bill;

Further Consideration Stage, a further opportunity for Members to consider and vote
on the details of a Bill, including amendments;

Final Stage, the passing or rejection of a Bill by the Assembly without further

amendment.

A minimum interval of five working days separates each stage, except in the case(s)
of the accelerated passage procedure (see below). No Bill is permitted to pass

through all its stages in less than ten days.

In the legislative process, the statutory committees (and the CoC) become, in effect,
transmuted into Westminster-like standing committees during the committee stage.
This stage is normally expected to take 30 calendar days. However, provision is
made in Standing Orders (31:4) for a Minister or a Chair or Deputy Chair of a
statutory committee to put down a motion in the Assembly for a period extension to
complete the committee stage. Of the 16 Bills that have been laid before the
Assembly, period extensions have been sought for nine of them. The frequency of
such extensions reflects in some cases the complexity of a Bill. More generally it
tends to reflect the heavy workload, itself the product of their multiple functions,

borne by the statutory committees.
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It might be thought that MLAs would therefore be unanimous in seeking a revision
(upwards) of the 30-day rule, particularly since committees normally meet only once
a week. This would not be true, however: members point out that uncontroversial
legislation can be considered in less than 30 days and there is an implicit concern that
extension in all cases would foster delay. The current arrangements are therefore

likely to remain.

Each Public Bill on introduction is complemented by an explanatory and financial
memorandum setting out its purpose, the consultation process undertaken, the main
options considered, the option chosen and the reasons for its selection, and the
financial implications of the proposal(s). This does not form part of any Bill but is
prepared by the relevant Department as a means of assisting the reader to
understand the proposals and to help inform debate. It is not meant to be a
comprehensive description of the Bill and nor will it have been endorsed by the

Assembly.

Each Memorandum, besides setting out the relevant legislative background and
stating the purpose of the Bill in question, also contains a statement by the relevant
Minister attesting that it is within the competence of the Assembly. In those cases
where a Bill relates to reserved matters by, for instance, creating new criminal
offences, the Memorandum will include a statement to the effect that the Secretary of
State has consented (as is required by section 10(3)(b) of the Northern Ireland Act
1998) to the consideration of the legislation by the Assembly.

In addition, the Memorandum will include a statement to the effect that the Bill has
been considered for its impact on equal opportunities (as between those groups
listed in section 75 of the Act), and whether or not any adverse impact has been
identified. Similarly, it will, where relevant, include a statement about its relevance
to human rights issues and the ECHR, its impact on intercommunal and inter-ethnic
relations, co-operation or common action on a north/south or east/west basis, and
the financial and regulatory effects. Each of these tests is, in the first instance, applied
within the sponsoring Department. As was noted earlier, on introduction each Bill is
sent by the Speaker’s Office to the NIHRC for further rights-proofing.

Accelerated Passage

This procedure enables Bills to be hastened through the legislative process by
omitting the committee stage. A motion to adopt this fast-track procedure is laid by
the Minister or Member before the Assembly and has to be approved nem con. Only
two Public Bills have had their passage accelerated to date: an Appropriation Bill
and the Child Support, Pensions and Social Security Bill. The first was piloted by the
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Minister of Finance and Personnel, Mr Durkan (Official Report, 5 June 2000), and the
second by the Minister for Social Development, Maurice Morrow (DUP) (Official
Report, 2 October 2000).

Each of the 16 primary pieces of legislation laid before the Assembly has been moved
by an individual Minister, rather than on behalf of the Executive as a whole. Up to
March 2001, the Finance and Personnel Minister had introduced six Bills; the Health,
Social Development and Agriculture Ministers, two each; and one Bill had been
introduced by each of the Higher Education, Environment and Enterprise
Departments, together with one from OFMDFM.

Where cross-cutting policies or legislation emerge, there is consultation
between/among the relevant Departments and committee Chairs / Deputy Chairs
as to which Department and statutory committee should lead on the issue. For
instance, the Fisheries (Amendment) Bill (NIA Bill 9/99) was prepared by the
Department of Agriculture and Rural Development but with the agreement of the
Culture, Arts and Leisure Department, which has an interest in the measure because
of its responsibility for inland fisheries. Similarly, the ARD statutory committee took
the committee stage of the Bill and kept the CAL statutory committee informed
throughout. Informally, the communication of such information is also afforded by
the fact that there is overlapping membership of a number of the statutory
committees, and by the existence of the unofficial Liaison Committee, consisting of

the chairs of the statutory committees.

Voting on Bills - other than on those matters defined by the Agreement/Act as key
decisions, or those designated as such by means of the Petition of Concern device - is
subject to a simple-majority rule. In the case of key decisions, the tests of cross-
community support are applied, ie either parallel consent or a weighted majority (see
above). In these cases, adherence to the communal ‘line” is required to enable the
passage of legislation or measures. Apart from the anti-Agreement Peter Weir
(UUP), who has lost the whip and been suspended from the party for consistently
voting against it in the Assembly, and two SDLP members of the Health Committee
- its Chair, Dr Joe Hendron, and Carmel Hanna - who defied a three-line whip to
vote for an amendment to the Health and Personal Social Services Bill, itself moved
by Dr Hendron, seeking the extension of GP Fundholding for a year (Official Report,
30 January 2001), MLAs have generally toed the party line in the division lobbies.
The only other exception to this rule occurred in July 2000 when four UUP MLAs
joined the anti-Agreement unionists in voting for the exclusion of Sinn Féin (see
above). These instances aside, independence of mind and voting action among MLAs

is conspicuous by its absence. The quorum for Assembly debates is ten Members.
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Legislation passed to date by the Assembly has mostly been to sustain “parity’ with
Great Britain. While there is no formal provision for pre-legislative scrutiny,
committees can informally shape legislation in consultation with the sponsoring
department. The committee stage of legislation is proving onerous, with committees
frequently having to seek an extension of the 30-day period allocated. MLAs

generally toe the party line in the division lobbies.
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Civic engagement

The appearance of a civic dimension in Northern Ireland’s new political landscape
was signalled in the provision for a Civic Forum in paragraph 34 of Strand One of
the Belfast Agreement. Its provenance lies, among others, in the Women’s Coalition’s
determination to create a space and a voice for civic society in the post-Agreement

context.

Albeit a pillar of the new constitutional architecture, the Forum was to have
consultative status only and would consist of representatives drawn from the
business, trade union and voluntary sectors ‘and other such sectors as agreed by the
First Minister and the Deputy First Minister’, who were to establish the guidelines
for the selection of those representatives (Agreement, 9). Its writ was to encompass
‘social, economic and cultural issues” and it would receive administrative support
from what was to become OFMDFM.

During the shadow period the Assembly had approved proposals set out by Messrs
Trimble and Mallon for the Forum’s establishment (16 February 1999). These
included that it would be 60-strong, and would have an independent Chair - this
was to be Chris Gibson, a prominent businessperson and former regional director of
the CBI - directly appointed by the First and Deputy First Ministers. The latter also
approved the nomination procedures adopted by the sectors, and appointed six
members themselves, three each. In the event, the representation within the Forum
was as follows: business (7), agriculture/fisheries (3), trade wunions (7),
voluntary/community sector (18), churches (5), culture (4), arts and sport (4), victims
(2), community relations (2) and education (2). One trade-union member of the
Forum described this unwieldy representation - again indicative of the high level of

mistrust in Northern Ireland - as an “octopus’.

Represented by the Deputy First Minister, Seamus Mallon, as an expression of
Northern Ireland’s ‘inclusive democracy’ (Official Report, 25 September 2000), its
creation was, one might have imagined, a notable and unexceptionable development
- not so. Anti-Agreement unionists, spearheaded by the DUP, opposed the
composition of the Forum - specifically, its non-inclusion of members of the Orange
Order - and criticised what they regarded as an “unnecessary layer of bureaucracy’
(ibid). A month later the attack was rejoined in the Assembly when Nigel Dodds
(DUP) laid a motion urging the appointment of a representative of the Order by the
First and Deputy First Ministers (Official Report, 25 October 2000). It proved to be an
acrimonious debate, especially between DUP and Sinn Féin Members, and the

motion was defeated.
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A fortnight later the Forum held its first session in Belfast's Waterfront Hall, the very
day the DUP moved a motion of no confidence in the First Minister, Mr Trimble, in
the Assembly. The inaugural session was launched by Messrs Trimble and Mallon,
and proved to be a brief affair as representatives felt their way towards an initial
agenda. Scheduled to meet six times per year - the second meeting occurred in
November - formal arrangements between OFMDFM and the Forum for
consultations had still to be formally endorsed by the Assembly, as stipulated by
section 56 (2) of the Northern Ireland Act 1998, at the time of writing.

The motion seeking the approval of the Assembly was moved by Mr Trimble in
somewhat ringing tones (Official Report, 6 February 2001): ‘The Civic Forum ...
underpins the principle of inclusivity on which the agreement (sic) is based ... [It]
will enable the Executive and the Assembly to engage in a structured and formal
dialogue with important sectors of the community [and] will provide a channel for
information to flow from a broad sector of civil society and for views to be expressed

on social, economic and cultural matters.”

During his opening statement, the First Minister indicated that the Forum had
already responded to the Executive’s draft Programme for Government and that it
had decided to examine a number of issues, including poverty, ‘peace-building” and
lifelong learning. The motion itself sought to extend the Forum’s “‘catchment area” by
providing that, in addition to requests for its views tendered by OFMDEFM, it would
also ‘be invited to offer its view on specific social, economic and cultural matters
where the Assembly has so requested’. Mr Trimble also assured the Assembly that
the independence of the Forum would be guaranteed and that neither he nor Mr
Mallon had any intention ‘of preventing the Forum from addressing any issue it
wishes to address, subject to resource considerations” - in effect, the Forum is free to

set its own agenda.

The motion itself was agreed in advance by the Forum via consultation with
OFMDFM. An amendment was laid by the DUP which sought to enable the
Assembly to approve any matters the Forum sought to address however they arrived
on its agenda, but it was defeated and the main motion carried. Thus, the final pillar
of the Agreement’s architecture was put in place, though it has yet to make its mark

on the wider body politic.

Most MLAs would accept that it is too soon to make a judgment on the Forum’s
performance. But one professed himself ‘very disappointed” by the attitudes of many
of his colleagues, inspired by what he felt was ‘jealousy’ and a “who do they think

they are?’ disposition. Another said she was “very concerned because the Civc Forum
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could be a very effective instrument for improving government here’: it was a
vehicle for dialogue with groups with specialist knowledge, beyond the generalist

capacities of MLAs, and it should not be a ‘nodding dog’.

One Minister said, however, that while the Forum was ‘only getting its teeth into its
own agenda’ it had nevertheless ‘made some very valuable comments” on the draft
Programme for Government, several of which had been incorporated into the final
version. Another MLA said she thought the Civic Forum should focus on ‘cutting-
edge’ issues that were difficult to debate on the floor of the Assembly - sectarianism,

for instance - and offer solutions to them.

The casework of Assembly members is largely confined to Fridays while the
Assembly is sitting. But MLAs say that both individual and group lobbying is
substantial. ‘Everybody is learning that this is the seat of authority,” said one.
Another said there was a waiting list of organisations wanting to address each of the

two statutory committees of which she was a member.

NGOs are however targeting the relevant committees to varying degrees. The
National Union of Students / Union of Students in Ireland is credited by the Higher
and Further Education, Training and Employment Committee with influencing its
report on student finance. A senior member however expressed surprise that

business had not been more assiduous in this regard.

There is provision in Standing Orders for Public Petition (SO 22), but there is no
dedicated Petitions Committee. Any petition - and none have thus far been
presented - must fall within the legal competence of the Assembly (see S6 Northern
Ireland Act 1998) and must be notified to the Clerk of the Business Committee. It is
this committee that considers whether and when a petition shall be taken in the

Assembly.

A further avenue for redress of grievances is provided by the Ombudsman - in fact
the popular name for two offices, the Assembly Ombudsman for Northern Ireland
and the Northern Ireland Commissioner for Complaints. The Ombudsman’s Office
was established in 1969 but the current powers and responsibilities are laid down in
the Ombudsman (NI) Order 1996 and the Commissioner for Complaints (NI) Order
1996. These were extended by the Commissioner for Complaints (Amendment) (NI)
Order 1997 to include various health service professionals and complaints about the

exercise of clinical judgment.
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The writ of the Ombudsman includes all district councils, education and library
boards, health and social service boards and trusts, as well as the newly devolved

government departments and their agencies.

The advent of devolution led to a change in the title of the Office such that the then
incumbent, Tom Frawley, became the Assembly Ombudsman rather than the
Parliamentary Ombudsman and he reported to the Assembly rather than Parliament.
However, the coincidence of the period February-May 2000 when devolution was
suspended with the publication of the 1999-2000 Annual Report meant that the

report was laid at Westminster.

Early in 1999, Mr Frawley spoke to MLAs at Stormont at a familiarisation session
designed, among other things, to help members in channelling complaints from their
constituents to his Office. All complaints made against government departments and
their associated agencies require the sponsorship of either an MP - if made prior to
devolution - or an MLA after that date. The staff of the Ombudsman’s Office (19 in

all), are seconded from government departments or their agencies.

In 1999-2000, 256 complaints were made to the Assembly Ombudsman, 103 of
which were submitted by either an MP or MLA, the reminder directly by
complainants. A further 308 cases were submitted to the Commissioner for

Complaints and 66 complaints were levelled at the Health and Social Services.

With respect to the complaints submitted to the Assembly Ombudsman, two of the
newly devolved Departments, Environment and Social Development, attracted the
lion’s share: 99 against the former (mostly on planning issues) and 63 against the
latter (largely relating to benefits matters). Of these, 141 related to the agencies
associated with the two departments. Overall, 168 complaints (65%) received in 1999-

2000 concerned agencies of government departments.

In 1999-2000, the number of complaints lodged against government departments was
as follows: Agriculture and Rural Development, 10; Enterprise, Training and
Investment, 6; Health, Social Services and Public Safety, 6; Social Development, 63;
Culture, Arts and Leisure, 0; Environment, 99; Higher, Further Education, Training
and Employment, 3; Education, 4; Finance and Personnel, 15; Regional Development,
21.

The Civic Forum labours under the unwieldy structure conferred upon it by
OFMDFM. It has, however, done good work, notably on the Programme for
Government which has influenced the executive. There remains, however, residual

jealousy towards the forum on the part of some Assembly members. NGOs are
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developing the capacity to target Assembly committees, but the procedure for
petition has not yet been used. The Social Development and Environment

departments attract most complaints via the Ombudsman.
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The Assembly’s self-management

One innovation in the Assembly is the thirteen-strong Business Committee, the
successor to the Committee to Advise the Presiding Officer (CAPO) that was
established early in the shadow phase. CAPO’s role was to advise the Presiding
Officer (Speaker) on the arrangement of the business of the Assembly and on
practical issues related to the provision of appropriate facilities for members. In
effect, it functioned - as does the Business Committee - as an alternative to reliance

on the “usual channels’, ie the Whips, on the ordering of Assembly business.

Chaired by the Speaker, the committee includes MLAs from all Assembly parties bar
the serial committee abstainers, the NIUP and UKUP, and includes party whips. The
committee is serviced by the Business Office whose officials, along with the Speaker,
act as conduits for inter-party discussions over the arrangement of business and
facilities for members. Members of the committee attest to the good working
relations among all MLAs present, one index of which is the rarity with which issues
are taken to a vote. One source confirmed the existence of a ‘remarkably good
atmosphere” within the committee and remarked on the preparedness of officials -
and the Speaker - to act as interlocutors among the parties as and when issues arise

between its weekly meetings.

The success of the committee has attracted interest from other countries, including
Canada. Officials from the Canadian federal parliament have visited the Assembly
for extended periods and have been impressed by the effectiveness and efficiency of
the Business Committee to the extent that there is interest in adopting the model in
Ottawa.

Recently, the whole committee spent a week in Washington DC as the guest of the
Centre for Democracy. In part, it provided members with the opportunity to be be
briefed on the management of congressional business, but it also enabled them to be
briefed by representatives of the new US administration - including representatives
from the State Department and the National Security Council - and the European

subcommittee of the House International Relations Committee.

In its report on the visit (Report 1/00/R, April 2001), the Business Committee agreed
that the trip was ‘valuable’ and had ‘contributed to its understanding of the
operation of the new American administration’. The committee was also ‘introduced
to a number of administrative issues and learned a number of lessons about the

management of political business’. Clearly, the near all-party Business Committee
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visit proved to be a success. So much so that it has recommended that there should
be:

1. further US input into the in-service training of business managers within the
Assembly in relation to procedural matters and the dissemination of information;

2. adirect link between the Information and Research Division of the Assembly and
its Congressional equivalent to discuss matters of mutual interest; and

3. further liaison at Officer level between the Assembly and the Congress in relation
to service delivery for members and, especially, in how the work of Congress is

promoted to the American public.

Committees are by default constrained by Executive business in as much as the
Executive has been the source of all legislation hitherto. But they are not so
constrained in developing their programmes of work - in terms of inquiries and
reports - and have elaborated these autonomously. Whether this has always been
strategically conceived is, as is discussed above, another matter. But, for example, the
Education Committee decided not only to focus on the “11+” examination - a concern
shared with the Minister - but also on issues of under-achievement and special-
needs education. Enterpise, Trade and Investment looked at the ‘Strategy 2010
economic-development strategy which the Minister had inherited from the direct-

rule régime but also decided to investigate energy on its own initiative.

The Assembly Presiding Officer/Speaker, Lord Alderdice (Alliance), though not
universally supported in the position initially, has accrued respect for his handling of
plenary sessions (sometimes also conducted by one of his three deputies). Lord
Alderdice does not deem it proper to be a public representative in this role, unlike
his Scottish counterpart, but he is well regarded by MLAs for his grasp of

parliamentary practice.

This, is, however, a two-edged sword. The Assembly has indeed followed
convention in, for example, not introducing electronic voting. One official
complained that ‘arcane procedures’” had been adopted when there had been an

opportunity to modernise.

Diligent MLAs - and a report by the Alliance member David Ford antagonised
colleagues when he pointed out the poor committee attendance record of some - face
substantial time pressure. One in this category said he found the combination of
plenary sessions, committee responsibilities and casework leading to him working a
60-70 hour week.
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As indicated earlier, a typical week involves plenaries on Monday and Tuesday,
committees on Wednesday and Thursday, and casework on Friday. There is a
‘backlog” of plenary business, as one knowledgable member put it, and the
combination of statutory, standing and ad hoc committees means there may be more
than 20 committees in existence at one time. Seats in these committees are distributed
by party strength, which the larger parties find onerous because several of their
number are tied up as Ministers or Chairs, leaving UUP and SDLP members perhaps
having to be on three or four committees. (Matters would, of course, be helped, if no
MLAs were additionally to be councillors, MPs or MEPs.)

There is thus concern about the capacity of the Assembly to carry out its business
within the hours available, but there is resistance, particularly from the smaller, more

‘progressive’, parties to breaching ‘family-friendly” hours.

On occasion, therefore, committee meetings have been - and have been increasingly
- scheduled during plenary sessions, at the inevitable expense of plenary attendance
except during divisions. Whether the sight of increasingly empty benches in the TV

coverage of the Assembly will be publicly understood is questionable.

One innovative proposal came from an MLA looking to the review of public
administration which the Executive Committee has agreed to conduct. The Assembly
could devolve responsibility for issues such as local area and transport plans to a

reduced number of councils, he suggested.

A positive innovation by the Assembly has been its Business Committee, chaired by
the speaker, which discusses forthcoming business and facilities for members. The
Committee has attracted some international interest. In other respects, the Assembly
has been more conservative, for example in failing to adopt electronic voting.
Pressure of business is likely to lead to committee sessions increasingly encroaching

on plenary meetings.
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Rendering the executive accountable

As to whether the committees can really hold the executive to account, a huge
difficulty arises from the inclusive nature of the Executive Committee. Only parties
enjoying less than around 10 per cent of the vote are not represented on it: the
Alliance Party, the Progressive Unionist Party, the Women’s Coalition and the anti-
Agreement unionist fragments. While the former three small parties co-operate
informally (the latter do not take part in the committee system), this means that on

every committee the big majority of seats are occupied by executive parties.

Committees will thus tend only to challenge the executive if a Minister lacks support
from his or her colleagues and/or if the whips do not secure party conformity. Two
instances of the former have arisen (see below) and it is true, as one Minister put it,
that whips in the Assembly do not see themselves as agents of the Government a la

Westminster.

But the numbers are nonetheless overwhelming and effective opposition requires
committee loyalty to transcend that of the party. And while one committee Chair
said it was still ‘early days’, usually ‘party loyalties win out’. Even the Chair of the
Higher Education Committee felt obliged to abstain on his own committee’s report

as a result.

The relationship between the statutory committees and Ministers is effected by the
Chairs and Deputy Chairs of the statutory committees, neither of whom is permitted
- by the Agreement/Act - to belong to the same party as that of the relevant
Minister. (The Clerks to the statutory committees, if seconded from within the
Northern Ireland Civil Service, must also not be drawn from within the Department

scrutinised by the relevant committee.)

Relations between committee Chairs and Ministers have clearly varied, and varied
over time. MLAs interviewed pointed out that it was very much in the Minister’s
interest to cultivate their shadowing committee Chair. Were they to secure the
backing of the committee for their plans, it was pointed out, they were likely to
secure the backing of the Assembly. Conversely, said one MLA, they would be very

foolish to ‘ride roughshod” over their shadowing committee.

But as a committee Chair put it, it was ‘just not realistic’ to assume that the emphasis
on the committees in the Belfast Agreement meant they would have a ‘dual-key
arrangement’ with Ministers. And, indeed, another MLA said that it was important

that the relationship was not ‘cosy’: it should be ‘adversarial’. Another again said
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committee chairs needed to be careful not to be ‘nobbled’. Yet another said most such

relationships were ‘businesslike’.

The Minister/committee relationship has broken down in two celebrated instances.
In the first case, the long-running argument about where maternity services should
be located in Belfast, the Health Minister, Ms de Brun of Sinn Féin, went against the
view of the Health Committee in opting for a hospital in the west, rather than the
south, of the city. Since the Committee had been split (7-4, on sectarian and/or
constituency lines), she could have presented a reasoned case to members as to why
she had opted for the minority position, particularly since the SDLP chair of the
committee had supported her, and suffered little consequential damage. But she
adopted the high-handed alternative of first telling the media of her intentions; her
decision was subsequently condemned by an Assembly majority (largely voting on
sectarian lines) and later subject to a successful judicial review. Relations between the
committee and the Minister have continued to be fraught, including over primary-
care arrangements - a matter on which one committee member delighted in saying

the Minister had been given ‘a sore nose’.

The second instance of breakdown involved how Northern Ireland should respond
to the policy breach established by the Scottish Parliament on student finance. The
Higher Education Committee investigated the matter and supported, broadly, a ‘no
fees” position allied to a high threshold for repayment of student loans. The Minister,
Sean Farren (SDLP), sought to have the Committee’s report merely ‘noted” by the
Assembly but was overridden. Yet he was able to sustain a more nuanced position
because he was able to demonstrate that the deadweight middle-class subsidy
implied in the committee’s position flew in the face of ‘targeting social need’. A
committee source claimed, or conceded, that the Minister did subsequently “tailor’
his package to meet the committee’s concerns. And from both sides it appears that

relations have been healed, after what this source described as ‘a bumpy period’.

What unites these two episodes is that each showed that Ministers, operating within
their sphere of executive authority can, and have, overridden contradictory
committee and Assembly votes with apparent impunity. The Chair of the Higher
Education Committee, Esmond Birnie (UUP), reacting to the stance of the health
minister on the hospital issue, said (Official Report, 30 January 2001): ‘Ministers must
not be allowed to become feudal lords, exercising unaccountable power in their own
fiefdoms.” But it is not at all clear how this can be prevented. The Education Minister,
Martin McGuinness, for example, unilaterally decided to abolish school league
tables.
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One (anti-Agreement) MLA claimed: ‘If a Minister decides to do what he or she
wants there’s nothing the Assembly can do to stop them.” Another (pro-Agreement)
member did say, however, that constraints were applied by the capacity of the
Assembly to amend the Minister’s legislative proposals (as happened over the
ending of GP fundholding) and to deny him or her the finance required. (Indeed
while the issue of the location of a new maternity hospital in Belfast remains,
according to the Health Minister, to be decided, one of her ministerial colleagues
once confided that he was confident Ms de Brtin would be caught “in the long grass’

over her preference because she had not secured the finance for it.)

Ministers can, in theory (though see above) be subject to cross-community no-
confidence motions which exclude them from office for failing to fulfil the Pledge of
Office, but there is no provision to force the resignation of a Minister who defies the
Assembly or is simply incompetent. Ministers hold office courtesy of their own
nominating parties under the d’Hondt rule, unlike in Switzerland (the nearest
comparator in terms of its ‘magic formula”) where the seven Federal Council
members are elected by all members of the parliament and the political style is much
more consensual. One anti-Agreement MLA feared, or more probably hoped, that
this would lead to public disengagement from the institutions run by these

‘independent warlords’.

This anomaly relates to the wider question of the non-dismissability of the Executive
Committee and the impossibility of ‘turfing the scoundrels out’ via an election. As
Michael Laver (2000) noted in a presentation to a Democratic Dialogue round-table
in Belfast in September 2000, there is no provision for the making or breaking of
governments in the manner of ‘normal” European democracies. In the latter, coalition
formation requires parties to coalesce around putative winning combinations prior to
an election and such coalitions can be broken by loss of such a parliamentary
majority. Meantime, they can be subject to vigorous challenge from those parties not

included in government and condemned to opposition for the duration.

None of these provisions applies to the Northern Ireland Executive Committee. All
parties which can secure more than 10 per cent of the seats in the Assembly will be
automatically represented in government, leaving only the most minor parties in
opposition. One anti-Agreement MLA said it was impossible to ‘critically scrutinise’
government operation as a result. And a pro-Agreement MLA concurred: it was
‘extremely difficult’ to scrutinise an Executive formed by D’Hondt, he said. ‘I think
the Executive will dominate.” One (anti-Agreement) MLA went so far as to call it “an

elected dictatorship’.
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The situation is more complicated, however, because two parties, the DUP and SF,
have sometimes behaved as if they were simultaneously in government and
opposition. Thus, for example, they opposed in the Assembly an 8 per cent increase
in the regional rate for 2001-02 which they had nominally supported in the
Executive. One Minister insisted that, though it might seem there was no real
opposition, ‘It's not what I've found.” Pointing to committees” right to propose,
Assembly resolutions, Assembly questions and the ‘conditional” nature of Ministers’

positions, he added: ‘It’s not within the gift of the Executive to close an issue down.’

Perhaps the most subtle comment on the Assembly-Executive relationship, however,
came from another Minister, and bore out comments from MLAs themselves about
the calibre of some of their number. He questioned whether the committees thought
sufficiently ‘strategically” about their agenda, as against being ‘sidetracked” by the ‘ad
hoc’, and suggested that ‘maybe they’re not asking themselves the right questions’.

Otherwise, he indicated, they might have kept Ministers much more on their toes.

Mirroring this comment, one MLA complained of the capacity of some of his
committee colleagues thus: ‘I think there is a huge parochialism ... The district-
council mentality is quite strong.” He felt that the maternity episode had been the
exception that proved the rule: “There is very little sign of committees challenging
[Ministers] in a planned, thought-out way, as against bluster.” Those with coherent
views in committees were ‘lost in all the waffle and verbiage’. Another member who
shared this concern said that to ensure the ‘global responsibility” of the Assembly
might require a greater degree of Executive domination than one would like. An
official concurred, generalising that Ministers were more intellectually serious than
the average MLA.

Once formed after an election, the Executive Committee, likely to be composed of the
same four large parties for the foreseeable future, can not be forced to face the
electorate before its (normally) four-year term is up by a simple, or even a weighted,
majority of MLAs. Since electoral politics is based on intracommunal ethnic
outbidding, rather than intercommunal assessment of performance, even then
parties to the Executive Committee have little reason to fear that they will be brought

to account on the basis of their role in government.

Does this, then, lead to an atomised executive? One MLA said: ‘From the outside it
looks like 11 separate atoms.” He instanced the fact that no Minister can speak in
place of an absent colleague - even on such a serious matter as foot and mouth
during the Agriculture Minister's absence in London and Brussels for crisis
meetings. Nor, when a Minister was not in the chamber to move a motion in his/her

name would any colleague say ‘I beg to move.’
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Another MLA pointed to the manner in which the DUP and SF had departed from
the ostensible agreed view of the Executive on the regional rate. He did not get ‘a
sense of collective government’. There was no “collective responsibility’, said another
(anti-Agreement) member. Another (also anti-Agreement) took pleasure in pointing
out that one party in government was suing another (SF challenging the UUP ban on
its participation in the NSMC) and a third, the DUP, was claiming not to be part of it.
The DUP in fact sought - and lost - a judicial review over the refusal of the other
members of the Executive Committee to release all ‘cabinet’ papers to its two

Ministers.

Ministers interviewed, however, gave a different view. ‘The reality is that the
Executive probably operates more as a collective than many people anticipated,” said
one. Given the fissiparous tendencies in the government over macro-political issues
like decommissioning, one senior official in OFMDFM said (with a straight face) that
Ministers had tried to ‘keep politics out’ of the Executive —by implication operating
in a technocratic fashion in a context where there is little division on more ‘normal’,
left-right issues. Another, however, gave this a different gloss, seeing the endless
pursuit of consensus as ‘a brake on action’. He said: ‘It comes down to everything’s

consensus, balanced - watered down is another way of putting it.’

Under the Ministerial Code, the Minister pointed out, any issue which affects more
than one Department has to be referred by the relevant Minister to the Executive
Committee — though he did add that some Ministers interpreted that as meaning that
if only their Department was involved then they did not need to consult colleagues

in this way.

The Executive Programme Funds will be interesting to watch in this regard. The
ministerial source said there was still not in place the requisite Executive ‘sub-
structure’ of sub-committees and ‘relevant clusters” of Ministers. As a result, most

bids in this round had been ‘mono-departmental’.

More positively, however, another Minister claimed that one such ‘cluster’, the three
Ministers for Enterprise, Education and Higher Education, had worked “in close co-
operation” given their overlapping responsibilities. And there had been ‘away days’

of Ministers and officials to review complementarity and programmes of work.
The most positive instance of ‘joined-upness’ in government has undoubtedly been

the agreement on the Programme for Government, which the Executive Committee

presented in draft in October 2000 and concluded in revised form in February 2001,
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and which was passed by the Assembly in March. There was a ‘determination’

within the Executive, the Minister said, to resist falling into departmental ‘silos’.

The Minister did, however, take a sideswipe at the DUP for not joining in
government at all, though he did point out that if they did not engage with
colleagues orally by attending Executive Committee meetings they did so in writing.
‘I can’t see the difference,” he said, a view echoed by a UUP MLA who said: “To all
intents and purposes they are running their Departments in an Executive effectively
with Sinn Féin.” It is a view also shared by MLAs in the smaller anti-Agreement
parties who believe the DUP is being sucked into the system - not of course a

perception adopted by the DUP.

A touchstone of the distribution of power in the new dispensation is the degree to
which the Assembly, or its committees, can not just scrutinise but effectively
challenge the executive. A major limit in this regard is the ‘inclusive” nature of the
Executive Committee: with overwhelming (however nominal ) ‘government’
majorities on all statutory committees and only minor parties comprising the
‘opposition’, effective challenge has been rare. The coherence of the executive is itself
threatened by the absence of collective responsibility, though ‘joined-up’
government has nevertheless been evidenced, notably in the agreeing of the

Programme for Government.
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Conclusion: breaking the mould?

The nub of this and the parallel Scottish research is the question as to whether the
opportunity of devolution is being grasped, not only to pursue different policy
preferences at Stormont and Holyrood, as compared with Westminster, but also to
do things differently by ‘breaking the Westminster mould’. It has been argued,
particularly in Scotland, in the light of the work of the Constitutional Convention
and the Consultative Steering Group, that devolution could usher in a political style
dominated by the Parliament rather than the Executive. The current First Minister,
then CSG chair, Henry McLeish, wrote (CSG, 1998: v) of ‘a new sort of democracy in
Scotland’.

It first needs to be said that no such debate took place in Northern Ireland before the
Belfast Agreement. Indeed, right up until the week before Good Friday 1998, two of
the four major parties had either not reconciled themselves to devolution (Sinn Féin)
or accepted that such devolution should have a legislative/executive structure (the
UUP). A third (the DUP) absented itself from the talks once SF entered and has never
reconciled itself to the structures established by the Agreement. The Agreement itself
was drafted, albeit with subsequent amendments, by officials of the London and

Dublin governments, not parliamentarians.

It should thus not surprise that the conclusion of this research is that the new
arrangements in Northern Ireland are dominated by the Executive Committee rather
than by the Assembly. But this is not simply because the issue was allowed to go by
default in negotiations whose focus lay elsewhere (on the region’s external

constitutional connections).

What is also now clear is that the ‘consociational’ model adopted in practice in
Northern Ireland (though its theory, including the criticisms of it, is much less well
understood in the region) has itself positively militated in favour of Executive
domination. Indeed, in the perspective of its long-time principal academic
proponent, Arend Lijphart (1977), élite domination of the communal “pillars’ in a
divided society, with minimum contact between them, is the ideal. By insulating the
élites from wider accountability, it is argued, they are better placed to cut the deals

that allow such a society to function.

An influential UUP thinker, Alex Kane, wrote in the unionist-aligned News Letter

("Accountability is a must in democracy’, 9 December 2000) that even in the absence
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of ‘other problems’ (notably decommissioning), the issue of accountability had the

potential to see the Assembly ‘tumble into a very deep pit’.

He wrote: ‘The reality of the matter is that the committees are the only real
“opposition” within the new political institutions and it is essential that they have
specific and effective power. As it stands, a minister is not accountable to his
committee or to the Assembly. I doubt if he is accountable to his Executive
colleagues or bound by the Programme for Government. And, given the nature of
mandatory power-sharing, he is not even accountable to a majority of the electorate.

In what way is this an improvement upon the undemocratic nature of Direct Rule?’

At the time of writing, a further crisis for the Agreement loomed around the
perennial problem of decommissioning, arising from the incompatibility between the
overriding commitment in the ‘peace process’ to ‘inclusiveness’, as reflected in
allocation of ministerial positions by the d’Hondt rule, and enforcement of the
Pledge of Office. With the former treated as sacrosanct, Sinn Féin (and DUP)
Ministers have realised that no effective sanction will be taken against them for
breaches of the Pledge, in Sinn Féin’s case by failing to use the influence it has to
bring about IRA decommissioning and in the DUP’s by failing to collaborate with
ministerial colleagues by attending Executive meetings. (The UUP can also be
accused of being in breach of the Pledge in as far as it includes compliance with the
Ministerial Code of Conduct: the ban on SF ministers attending NSMC meetings by
the First Minister, Mr Trimble, declared unlawful by the High Court, does not
conform to the spirit of the Code’s requirement that Ministers ‘operate in a way

conducive to promoting good community relations and equality of treatment’.)

As in most things, attitudes to the next crisis tend to differ across the sectarian
divide: nationalist MLAs tend to the upbeat, pointing to the DUP’s apparent
unwillingness to bring down the house of cards; unionists tend to the sceptical,
pointing to the failure of the IRA to decommission. One Trimblista MLA said there
was a lot of “cynicism” in Parliament Buildings, as politicians prepared for other
‘outlets” amid fear that Mr Trimble’s leadership would not survive major UUP losses
in the Westminster election. One MLA from the ‘other’ camp argued that it was
wrong for nationalist or unionist Ministers to be involved in the recurrent crisis talks,
suggesting instead that their primary commitment should be to the Executive

Committee and building relations within it.

A review of the Agreement, to be conducted by way of a conference between the two
governments and the parties, is due in May 2002, though one assumes it would be
brought forward were the next crisis not to be surmounted. Unsurprisingly, when

asked what changes they would wish to see, anti-Agreement interviewees did not
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anticipate the survival of the institutions, nor wished them so to do. Interestingly,
however, pro-Agreement respondents across the four ‘yes’ parties involved in this
research (unfortunately Sinn Féin and Women’s Coalition members approached did

not arrange interviews) cautiously suggested reforms.

While defending the inclusive nature of the Agreement as necessary for its time, one
Minister looked to the possibility of a ‘voluntary coalition’, as long as it was ‘cross-
community’, emerging in future years, in which it could no longer be assumed that
all major parties would participate. This view was echoed by a committee chair from
the other side of the divide, who said that “the relationship between committees and

this all-inclusive government is not really satisfactory’.

Other MLAs, of a liberal or socialist disposition, were relatedly concerned that the
current arrangements entrenched sectarian politics - ‘I fear that we have potentially
institutionalised sectarianism,” said one - and looked towards a new style where
individual political representatives would have a more autonomous voice and/or a
left-right realignment might emerge. Another said that however understandable it
had been in the short term, ‘entrenching these divisions permanently” was untenable
in the long run. A purely numerical weighted majority for controversial decisions,
for instance, would abolish the need for communal registration of MLAs as “unionist’
or ‘nationalist’ (or ‘other”). Another again said there was too much tolerance of ‘low-
level sectarianism” (which has in many ways increased since the Agreement, in
minority intimidation and interface clashes); the task was to get “a bigger mass in the
middle’.

Such developments, were the Agreement to survive sufficiently long for them to be
realised, would bring Northern Ireland more into line with the practice of other
European democracies, including the divided polity of Belgium (which has equality
of Walloon-Fleming participation in government via the split parties but no
requirement that the latter all be in power). They would not lead it to the grassroots-
democracy model of Switzerland, but they would lead it away from the Westminster

model of Executive domination.

In such a context, there would be a substantial section of the Assembly on opposition
benches. And the Executive would be a ‘minimum winning coalition’, albeit cross-
community, rather than inclusive. The Executive might then have to take the

Assembly rather more seriously than has thus far been the case.
There was no parallel in Northern Ireland for the extensive debate in Scotland about

how devolution might issue in a new, more democratic, political style. Indeed, the

‘consociational” model of governance adopted for the region has at its heart the
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dominance of the political élite for which “Westminsterism’ is so often castigated. It is
now, in practice, evident to more far-sighted pro-Agreement political figures in
Northern Ireland that it may not be desirable to perpetuate such arrangements, in a
context where concerns for ‘conflict resolution” are superseded by a focus on good
governance. The idea of moving to a voluntary coalition, more akin to European
models, is beginning to be canvassed. Such a development would allow the

Assembly and its committees much more effectively to hold the executive to account.
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Notes

10.
11.
12.

The Agreement: Agreement reached in the multi-party negotiations (No place of
publication, No date, UK Government)

In Northern Ireland, on a turnout of 81 per cent, 71 per cent voted for the
Agreement and 29 per cent against. In the Republic of Ireland, on a 56 per
cent turnout, 94 per cent voted in favour of the Agreement and 6 per cent
against.

The title ‘'New Northern Ireland Assembly” was adopted during the shadow
period, ie before the transfer of powers. The prefix ‘New’ was thereafter
dropped.

The Agreement and Act stipulate that the Presiding Officer / Speaker be
elected by the Assembly on a cross-community basis. However, the
incumbent was not formally elected at the first plenary session but rather
took the chair without dissent from the MLAs. His position has still not been
ratified by a vote.

The co-chairs of the Committee were Fred Cobain (UUP) and Denis Haughey
(SDLP).

The eight signatories were: UUP, SDLP, Sinn Féin, Progressive Unionist
Party, Ulster Democratic Party, Alliance, Labour and the Women’s Coalition.
The reconfiguration of the direct-rule departments was announced on 18
December 1998 by the UUP and SDLP. The departments (with their
subsequent party allocation in parentheses) were: Agriculture and Rural
Development (SDLP); Culture, Arts and Leisure (UUP); Education (SF);
Enterprise, Trade and Investment (UUP); Environment (UUP); Finance and
Personnel (SDLP); Further and Higher Education, Training and Employment
(SDLP); Health, Social Services and Public Safety (SF); Regional Development
(DUP); and Social Development (DUP).

The three other UUP Ministers were/are: Sir Reg Empey (Enterprise, Trade
and Investment); Sam Foster (Environment); and Michael McGimpsey
(Culture, Arts and Leisure).

Marti Ahtisaari, the former Finnish President, and Cyril Ramaphosa, former
general secretary of the ANC

The statement was published on 22 December 2000.

The audit template was designed by Richard Cornes and Robert Hazell.
David Trimble employed this phrase on 3 September 1998 during a speech at
Belfast’'s Waterfront Hall on the occasion of the second visit to Northern
Ireland by President Bill Clinton. It was a very deliberate choice of words by
the UUP leader, a riposte to the remark made in 1934 by one of his

predecessors as UUP leader (and Prime Minister of Northern Ireland), Sir
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James Craig, who referred to ‘a Protestant parliament for a Protestant people’
during a Stormont debate.

13. When John Hume resigned his Assembly seat in October 2000, he was
replaced by his SDLP colleague Annie Courtney as one of the MLAs for the
Foyle constituency, thus bringing the total number of women in the
Assembly to 15.

14. For an explanation of the least squares index see Gallagher (1991) and
Mitchell (2001).
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