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Dear Professor Balding 
 
BBC Radio 4, ‘Today’, 9 July 2012  
 
Thank you for writing to the BBC Trust about the above programme.  I am sorry that 
you remain unhappy about elements of this programme and that you feel the BBC 
has not given you a proper response to the unresolved aspect of your complaint.  
 
The Trust is the last stage of the complaints process and everyone who works within 
the Trust Unit is outside the day-to-day operations of the BBC.  We review the 
complaints that come to us to assess whether they should be put before the BBC’s 
Trustees for them to reach a final decision. If you want to find out more about how 
the complaints system works – and in particular about how the BBC Trust fits in – 
this is the web link: 
http://www.bbc.co.uk/bbctrust/governance/complaints_framework/ 
 
In deciding which ones should be considered by the Trustees, we look at the merits 
of the complaint and only those which stand a reasonable chance of success are 
passed to Trustees. The Trust acts in the interests of all licence fee payers and it 
would not be proportionate to spend a good deal of time and money on cases that 
do not stand a realistic prospect of success. The link that I have given above gives 
more information about this. 
 
I am sorry to send a disappointing response, but I do not believe your appeal should 
be put in front of Trustees.  The BBC’s journalists and programme-makers are 
expected to work to a high standard; those standards are set out in the BBC’s 
Editorial Guidelines1 which underpin all BBC output.  I have looked at your appeal in 

relation to those Guidelines.  This means I have assessed if the points you have 
raised can be judged against the standards set down in the Guidelines. I have 
attached with this letter a summary of your appeal as well as the reasons behind my 
decision.  As this Annex may be drawn on when the committee minutes are written, 
the writing style is formal: your name does not appear, and you are described as the 
complainant. While I regret the impersonal feel of this, I hope you will appreciate 
that it protects your own privacy as well as helping the Trust to work efficiently.    

                                                 
1
 http://www.bbc.co.uk/guidelines/editorialguidelines/guidelines/ 

http://www.bbc.co.uk/bbctrust/governance/complaints_framework/
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If you disagree with my decision, you can ask the Trustees to review it by contacting 
the Complaints Advisor, at trust.editorial@bbc.co.uk or at the above address, by 7 
July 2014.  You should state your reasons, which will need to demonstrate clearly 
to Trustees why, contrary to my decision, your complaint stands a reasonable 
prospect of success.  Please send your reasons by this deadline in one document if 
possible.  
 
We may not consider any correspondence received after that, so if, exceptionally, 
you need more time please write giving your reasons as soon as possible.  
 
If you do ask the Trustees to review this decision, I will place that letter as well as 
your original letter of appeal and this letter before Trustees.  Your previous 
correspondence will also be available to them. They will look at that request in either 
their July or September meeting.  (There is no meeting in August – while I do not 
want you to make a rushed decision, if you were to challenge my letter sooner there 
would be a greater likelihood that that would be considered in the July meeting by 
Trustees.)  Their decision is likely to be finalised at the following meeting and will be 
given to you shortly afterwards. 
 
If the Trustees agree that your case has no reasonable prospect of success then it 
will close.  If the Trustees disagree with my decision, then your complaint will be 
passed back to the Executive for a further response.     
 
Yours sincerely   
 
 
 
 
 
 
Leanne Buckle 
Senior Editorial Complaints Adviser  
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Annex 1 – Complaint, Appeal and Decision 
 
 
Today, 9 July 2012, BBC Radio 4 
 
 
The Trust’s Editorial Appeals procedure states that:  
 

The Trust will only consider an appeal if it raises “a matter of substance”.2 
This will ordinarily mean that in the opinion of the Trust there is a reasonable 
prospect that the appeal will be upheld as amounting to a breach of the 
Editorial Guidelines. In deciding whether an appeal raises a matter of 
substance, the Trust may consider (in fairness to the interests of all licence 
fee payers in general) whether it is appropriate, proportionate and cost-
effective to consider the appeal.3 

 
Complaint 
 
The complaint originated in August 2012 and concerned an interview conducted by 
James Naughtie on the Today programme of 9 July 2012. The interview was with Mr 
Alistair Moffat who, among other roles, is Managing Director of a company called 
BritainsDNA, which offers genetic ancestry testing. 
 
The BBC’s Editorial Complaints Unit (ECU) upheld at Stage 2 various elements of the 
original complaint concerning accuracy and product prominence, and apologised on 
behalf of the BBC for the breaches. The published summary of the ECU’s finding is at 
Annex 2. 
 
In addition, the Complaints Manager of BBC Audience Services agreed with the 
complainant that his complaint had been handled poorly, and he apologised for this. 
 
The remaining unresolved issue related to the complainant’s allegation that Mr 
Naughtie had had an “undeclared interest” when he interviewed Mr Moffat on the 
Today programme of 9 July 2012 (and on two other occasions).  
 
This aspect of the complaint was investigated by the Head of Editorial Compliance 
and Accountability, BBC News, who did not uphold the complaint in this respect. 
 
Appeal 
 
The complainant appealed to the BBC Trust on 23 April 2014 on the grounds that 
“the key question was evaded” by the Head of Editorial Compliance and 

                                                 
2 Under the Charter and Agreement, the Trust has a role as final arbiter in appropriate cases, and 

must provide a right of appeal in cases that raise a matter of substance. 
3 For example, if an appeal raises a relatively minor issue that would be complicated, time-consuming 

or expensive to resolve, the Trust may decide that the appeal does not raise a matter of substance, 
and decline to consider it. 
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Accountability, BBC News, in her response to him at Stage 2. The complainant said 
he had evidence of “substantial links” between Mr Naughtie and Mr Moffat, including 
close friendship and collaboration on a book, and that these links had constituted a 
conflict of interest which had not been disclosed. 
 
The complainant said that, as a consequence of the alleged conflict of interest, Mr 
Naughtie had not challenged any of Mr Moffat’s “extraordinary claims” in the 
interview, and had offered Mr Moffat opportunities to promote his business website, 
the commercial nature of which Mr Naughtie must have understood. 
 
The complainant concluded his appeal with the following: 
 

“Very likely Mr Naughtie was not alone in promoting his friend’s business 
interests in the BBC, Moffat is a former TV industry executive and likely has 
many contacts at the BBC. However, Naughtie’s prominence will have given 
substantial impetus to this misleading of the public.” 

  
 
Decision of the Senior Editorial Complaints Adviser 
 
The relevant correspondence was reviewed by the Trust Unit.  The Senior Editorial 
Complaints Adviser listened to the relevant programme.  An Independent Editorial 
Adviser also reviewed the relevant output, the correspondence, and carried out 
further research.  
 
The Senior Editorial Complaints Adviser (the Adviser) noted that there had already 
been extensive correspondence over a regrettably long period (nearly two years, for 
which the BBC had apologised) relating to the various aspects of this complaint.  She 
thought it was important, therefore, not to prolong matters unnecessarily by 
revisiting issues that had already been resolved. 
 
For this reason, she was careful solely to address the outstanding matter of Mr 
Naughtie’s alleged conflict of interest when conducting the interview with Mr Moffat. 
The complainant’s evidence for this alleged conflict is summarised here: 

 
1. Mr Naughtie campaigned for Mr Moffat to be elected Rector of St Andrews, 

appearing in a video in which Mr Moffat was described as an old friend. 
 

2. At around the time of the interview in question, Mr Naughtie and Mr Moffat 
would have been working on a book together, which they then jointly 
promoted at various events. 
 

3. According to Mr Moffat’s Wikipedia page “From 2009-2011 [Mr Moffat] served 
at the invitation of James Naughtie…as Chancellor’s Assessor on Stirling’s 
University Court”. 
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4. Given the close relationship between Mr Naughtie and Mr Moffat, Mr Naughtie 
must have understood in broad terms the commercial nature of BritainsDNA 
but he portrayed it as a public-benefit organisation. 
 

5. A listener to the Today interview had contacted the complainant to say that 
he (the listener) was party to a conversation between Mr Moffat and Mr 
Naughtie from which the listener had gained the impression that Mr Naughtie 
was involved in the business. This listener had been shocked to hear the 
interview without the disclosure of the connection. 
 

6. Overall, the interview had been conducted so unprofessionally by Mr Naughtie 
that there must have been a conflict of interest – there could have been no 

other explanation for this lapse in standards. 
 
The Adviser looked at the appeal in relation to the BBC Guidelines (see 
http://www.bbc.co.uk/guidelines/editorialguidelines) and in particular the section 
relating to Conflicts of Interest, which includes the following: 
 

15.1 Introduction 
 

A conflict of interest may arise when the external activities of anyone involved 
in making our content affects the BBC’s reputation for integrity, independence 
and high standards, or may be reasonably perceived to do so. Our audiences 
must be able to trust the BBC and be confident that our editorial decisions are 
not influenced by outside interests, political or commercial pressures, or any 
personal interests… 

 
Declaration of Personal Interests 

 
15.4.25 

 
The onus is on the journalist, content producer or on-air talent to let the BBC 
know if they (or, in certain circumstances, their family or close personal 
contacts) have any outside interests which could be perceived as a conflict of 
interest. 

 
The Adviser noted that Mr Naughtie had said the following to the Head of Editorial 
Compliance and Accountability, BBC News, during her investigation at Stage 2: 
 

“As to Mr Moffat, I have known him for many years. This is true of many 
interviewees on Today. If I had to withdraw from any interview with a 
political figure with whom I had a friendly relationship, for example, I would 
spend a good deal of my time on the programme in self-imposed silence. No-
one with my background in journalism and in Scotland could fail to know Mr 
Moffat, because of his work over many years with the Edinburgh Fringe, 
television and radio, and his work as a popular historian. But I have no 
interest in promoting him; he can do that for himself.” 

 

http://www.bbc.co.uk/guidelines/editorialguidelines
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The Adviser thought that Mr Naughtie’s assessment was accurate and that Mr Moffat 

would be widely known in Scotland, and she was not surprised that he had been 
known to Mr Naughtie over many years, given their overlapping areas of interest. 
However, being friends, moving in the same circles and having interests in common 
did not necessarily equate, in the Adviser’s view, with having a conflict of interest of 

the type envisaged in the Editorial Guidelines of, for example, a commercial, 
financial or political nature. The Adviser looked, therefore, at the specific pieces of 
alleged evidence put forward by the complainant. 
 
The Adviser thought that point 5, above, came closest to suggesting that Mr 
Naughtie had some kind of financial involvement in BritainsDNA. The complainant 
wrote the following in his appeal to the Trust: 
 

“A listener to the 9/7/12 interview contacted me after hearing about my 
complaint to say that he was party to a conversation between Moffat and 
Naughtie from which the listener had gained the impression that Naughtie 
was involved in the business. The listener was shocked to hear the interview 
without disclosure of the connection.”  

 
The Adviser noted that the complainant must have considered this allegation from 
the listener to be credible, otherwise he would not have repeated it.  While she 
appreciated his view, she thought it unlikely that the Trustees would consider it 
appropriate to consider this anonymous and unspecific observation from a third 
party. 
 
The Adviser thought that point 4, above, was related to point 5, in that the 
complainant suggested that Mr Naughtie must have been aware of the nature of 
BritainsDNA but portrayed it (the implication being deliberately because of some 
commercial or other interest) as a public benefit organisation. 
 
The Adviser noted that the ECU had upheld the complaint in relation to the BBC not 
making the commercial nature of BritainsDNA clear, and giving the organisation’s 
website undue prominence. She also noted the following from the ECU’s Head of 

Editorial Complaints, when he finalised his Stage 2 decision: 
 

“…in fairness, I should add that I understand from the programme-makers 
that Mr Naughtie was unaware of the financial structure of BritainsDNA at the 
time of the interview…” 

 
In the absence of any other evidence that Mr Naughtie did have a financial interest 
in the business, or that he deliberately chose to disguise the commercial nature of 
BritainsDNA, the Adviser thought the Trustees were likely to accept Mr Naughtie’s 

assurances on this matter. 
 
On points 1 and 3, the Adviser looked at the video and Wikipedia entry concerned, 
which were as the complainant described. In particular, in the video of Mr Naughtie 
encouraging voting for Mr Moffat he said the following 
(http://www.youtube.com/watch?v=_1mID06KTCM): 

http://www.youtube.com/watch?v=_1mID06KTCM
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“…in fact, as an old friend of his, I can say this – he’s still a student at heart. 
What better recommendation is there than that.” 

 
The Adviser noted that the Head of Editorial Compliance and Accountability, BBC 
News, passed on the following comments to the complainant from Mr Naughtie at 
Stage 2: 
 

“[The complainant’s] reference to ‘campaigning’ for the rectorship of St 
Andrew’s University is misleading. I’m not sure how familiar he is with the 
position of Rector at the four ancient Scottish universities, but the student 
elections are frequently light-hearted and are usually good-humoured affairs. 
I did send a message of support to Mr Moffat when he stood for Rector, as 
did a large number of public figures (from Rory Bremner to Jon Snow). That 
was all.” 

 
The Adviser noted that the complainant said in his appeal that he understood the 
Rectorship of St Andrews well enough to: 
 

“…appreciate that Moffat’s business interests, which involve academic 
subjects such as history and genetics in which he has few formal 
qualifications, would benefit greatly from the appearance of academic 
prestige conveyed by his holding the Rectorship.” 

 
The Adviser thought this might or might not be the case, but she did not consider 
that this was evidence that Mr Naughtie, himself, had a conflict of interest in this 
regard. 
 
On point 2, the Adviser noted the complainant said the following in his appeal: 
 

“…Mr Naughtie failed to mention that around the time of the interview that 
triggered my original complaint (9/7/12), Naughtie and Moffat would have 
been working on the book ‘Britain’s Last Frontier’: Moffat was the principal 
author but Naughtie wrote a substantial introduction and his name was 
displayed prominently on the cover. The two men appeared together in 
numerous promotions for their book, at book festivals and similar events.” 
 

The Adviser looked at the book, described as a “Journey along the Highland Line”, 
and could see that Mr Naughtie had, indeed, written an introduction to it, and this 
fact was featured on the cover. She thought, however, that it was probably 
overstating things to describe it as “their” book and Mr Moffat only as the “principal 

author” when he was the author.  

 
On several of the points examined above, the Adviser agreed with the complainant 
that it was evident Mr Naughtie and Mr Moffat were friends, even old friends. 
Indeed, both had described themselves as such – Mr Naughtie in the video backing 

Mr Moffat in the St Andrews elections, and Mr Moffat in the acknowledgement of his 
book when thanking Mr Naughtie for writing the introduction. 
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However, the Adviser thought it was a leap to conclude from this that the admitted 
shortcomings of the item, as fully investigated and acknowledged at Stage 2, could 
be attributed to this fact (as suggested under point 6, above) or to any unproven 
financial, business or political link between the two men. 
 
In the Adviser’s view, the Trustees would be likely to be of the same opinion and 

therefore her conclusion was that the appeal did not have a reasonable prospect of 
success. For this reason she did not propose to put the appeal before Trustees.  
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Annex 2 – ECU finding as published 
 
http://www.bbc.co.uk/complaints/comp-reports/ecu/today9july2012radio4 
 

Today, Radio 4, 9 July 2012: Finding by the Editorial Complaints Unit 

Complaint 

The programme included an interview with a representative of BritainsDNA, a 

company which offers genetic ancestry testing.  A listener who occupies a Chair of 

Statistical Genetics complained that the interview included inaccurate and misleading 

claims (which went unchallenged) about the results of tests recently conducted by 

BritainsDNA, and that it had the effect of endorsing or promoting a commercial 

enterprise (particularly by describing BritainsDNA’s services as “massively 

subsidsed”, and by including the URL of the company’s website). 

  

Outcome 

The ECU found that, in a number of instances, the representative of BritainsDNA had 

spoken in terms which went beyond what could be inferred with certainty from the 

evidence, or were simply mistaken.  Even allowing for an element of shorthand 

arising from the need to render technical information comprehensible to a non-

specialist audience within the compass of a short interview, the result was to give an 

exaggerated impression of what could be established about the remote ancestry of 

individuals by the kind of testing offered by BritainsDNA, and the programme team 

should have done more to guard against this. 

  

In relation to an impression of endorsement or promotion, the ECU noted the 

explanation of the term “massively subsidised” subsequently offered by another 

representative of the company, who said “The sentiment was that many people 

were working for free to get the effort off the ground and had made investments 

from our own funds”.  While there are contexts in which references to subsidy in 

that sense would be unexceptionable, the context in this instance was one in which 

it was not made clear that BritainsDNA is a commercial undertaking.  In that context 

the reference to massive subsidy may have contributed to an impression that 

BritainsDNA is a disinterested research study (an impression which the interviewer’s 

description of the company as a “DNA database” and his reference to “people who 

http://www.bbc.co.uk/complaints/comp-reports/ecu/today9july2012radio4
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give their DNA for the project” would have tended to reinforce).  Against this 

background, the mention of the company’s URL towards the end of the item 

contributed to an inappropriate impression of promoting what is in fact a commercial 

enterprise. 

Upheld 

  

Further action 

The Editor of Today discussed the findings with the team and emphasised the need 

for careful scrutiny of the claims of commercial companies and the avoidance of 

undue on-air promotion. 
 
 


