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How does genocide happen? 
 

 

Surveying the mass crimes of the twentieth century, beginning with the Turkish 

killings of the Armenians in 1915 and proceeding through (to take just a few 

examples) the mass slaughter of ethnic and other minorities in the second world 

war, the massacre of around one million persons in Bali in 1965, the thirty six 

year long campaign against the Mayans in Guatemala, the assault on the Bosnian 

Muslims and the Rwanda Tutsis in the 1990s, through to the horrors of Darfur 

today, we can discern a clear enough pattern, at least in one respect.  

 

At the moment they take place the status of such killings as ‘genocide’ appears to 

outsiders to be ambiguous and inherently implausible. The world turned the other 

way during World War Two preferring not to believe. After Cambodia a new 

political generation had supposedly learnt for itself that such things can and do 

still happen. But it allowed the criminally incompetent to represent it in Bosnia in 

the form of a UN envoy whose hand wringing and procrastination allowed the 

ethnic cleansers to turn his presence into one of their primary devices for pursuing 

mass crimes. It claimed not to have time to notice in Rwanda and, as I write, it is 

shamefacedly looking at its collective feet, denying that the slaughter in Darfur is 

properly speaking genocide and hoping no one will force it to take action against 

the criminal regime in Khartoum. It is only after the event that genocides appear 

with certainty and without ambiguity to have taken place. It is only in their 

aftermath that world leaders and the peoples of the world behind them vow that 

genocide must never happen again.1 It may well be that a desire to disbelieve is 

built into the individual psyche. It has certainly been a cornerstone of the present 
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world order where the rights of sovereign states to do as they wish with their 

citizens are paramount.  

I am aware that the intellectual foundations of a non-interventionist stance in 

international affairs lie mostly in realpolitik considerations. But in this paper I wish to 

examine whether a restrictive definition of genocide and a misleading model of how 

this particular crime occurs have also tied our hands. I am here following a fellow 

anthropologist who prophetically pointed out that the recognition of the genocidal 

strategy pursued by Franjo Tudjman and Slobodan Milosevic in former Yugoslavia 

against the Bosnian Muslim population was hampered by a ‘holocaust’ model. At a 

conference held in December 1993 Cornelia Sorabji talked of the ‘franchise 

organisation’ that seemed to have been adopted by Serbian and Croat leaders in their 

attempt to destroy the Bosnian Muslim population. She pointed out that the Serbian 

and Croat campaigns looked so different from the holocaust model – which involves 

slaughter on an industrial scale, pursued with bureaucratic regularity - that 

commentators were unable to see its true, genocidal, nature (Sorabji, 1995). Eighteen 

months later Dutch, British and French troops stood by as Serbian forces massacred 

7,000 Muslim men in the environs of Srebrenica.  

 I want to take Sorabji’s argument a stage further and explore the ways in 

which state policy can be radicalised towards genocidal murder without the kind of 

pressing ideological fanaticism and bureaucratic central coordination found in the 

case of the Jewish holocaust.  

 

The category of ‘genocide.’ 

I treat ‘genocide’ here as a modern and not a universal phenomenon: the very term 

‘genocide,’ as I am using, it is a neologism coined by a Czech legal scholar, Rafael 
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Lemkin, in 1943, in order to provide a workable, legal definition of the atrocities 

being committed in Europe at that time. Lemkin articulated a particularly modern 

horror at the crime of destroying a community of fate - a ‘people as such,’ in the sense 

of a national or ethnic group formed not by its own wishes and choices (like a 

political party or football club) but by ascription whether through birth or the 

judgement of others. As the full extent of the criminality of the Nazi regime was 

revealed for the first time in 1945, it was only natural that the scale and resolution of 

the execution of the Jewish holocaust ensured that this became the genocide, the mass 

crime that must never be forgotten and never be allowed to happen again. It was in 

this spirit that the founding documents of the post war international order, the 

Universal Declaration of Human Rights and the Convention on the Prevention and 

Punishment of the Crime of Genocide were drawn up (the latter with Lemkin’s 

advice).  

In very recent years, thanks in large part to the creation of the International 

Criminal Tribunals for former Yugoslavia and Rwanda, legal theorists and 

practitioners have begun to re-examine the foundations of the Genocide convention. 

Case law, such as that arising from the prosecution of General Krstic, for his part in 

the massacre of male Muslims in and around the town of Srebrenica in 1995, has 

deepened and broadened understanding of both folk concepts and key notions in 

international law. ‘Complicity in’ and ‘aiding and abetting’ genocide, as well as 

definitions of the extent of killing necessary for murder to count as genocide have 

been at the heart of litigation and legal argument.2 What I wish to question in this 

paper is the broader matter of what constitutes the crime of genocide and the way in 

which we imagine genocidal practices to come into being. In legal terms this issue is 

dealt with by the requirement that for an act of mass murder to count as genocide a 
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‘special intent’ must be established on the part of the perpetrator/s. As the legal 

scholar Alexander Greenawalt has shown, the exact meaning of ‘special intent’ is 

highly ambiguous and subject to numerous, contrary, interpretations (1999).3 Put in 

plain, sociological language the problem arises in the common implication of the 

notion of intent when applied to the bureaucratic machinery that carries through the 

destruction of a population: that there be some ‘general programme’ or ‘plan’ for an 

extermination policy. As Lemkin himself put it, genocide signifies “a coordinated 

plan of different actions aiming at the destruction of essential foundations of the life 

of national groups.” 4 It is my contention that the notion of ‘intent’ is ill-framed for a 

crime that is always a collective endeavour requiring an elaborate division of labour. 

The coordination of different institutions that is necessary for genocide may arise 

under conditions quite other than a ‘coordinated plan.’ This essay thus joins forces 

with Greenawalt’s powerful critique from a legal-theoretical standpoint, with an 

empirical consideration of how state policy becomes radicalised to the point at which 

genocidal measures are initiated.5  

 

Who is responsible for genocide? 

The murder of millions of Jews can be described, at one analytic level, as the playing 

out of the obsessions of a single man and his clique, aided by leading activists of a 

blindly loyal party. From the outset of his political career Hitler had been a notorious 

anti-Semite who developed a particular form of ‘redemptive anti-Semitism’ 

(Friedlander, 1997). For Hitler, the struggle against the Jews was “the immutable 

basis and obsessional core of his understanding of history, politics and action”.6 By 

solving ‘the Jewish question,’ the Nazis would redeem the German nation from its 

tragic past and would recover the greatness of the German people.  
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  For the Jews, there is a clear chronology of policy and legal writ which 

provides the framework of the persecution, starting with one of the earliest 

significant pieces of legislation Hitler’s government put through, the Law for the 

Restoration of the Professional Civil Service which drove Jews out of public 

service. 7 At least until the secret, extra judicial decisions of the war years, the 

framework of laws provided the mantle of legitimacy for Nazi policies leading to 

total excommunication.8 

  Rafael Lemkin’s pre-Convention discussion of the nature of genocide 

(1944) retains a sense of the complexity of social process as state employees and 

others try to destroy ‘the essential foundations of the life of national groups.’ But 

thanks in part to the sheer thoroughness and systematic nature of the persecution 

of the Jews from 1941 to 1945, a model of ‘genocide’ as the execution of ‘an 

overall plan,’ whether written or not, for the extermination of a people has come 

to dominate almost all thinking on the issue.9 Until very recently historians of this 

period have consequently been engaged in an almost mystical quest for a 

Führerbefehl, an order from the Führer that would provide the basis for and the 

ultimate explanation of the Final Solution.  

 However odd this approach may seem to social scientists with our predilection 

for seeking structural causes, such a quest may seem less irrational if one recalls 

one of the crucial distinguishing features of German fascism as a system of rule: 

the organisation of governance around the cult of the Führer. After 1933, the 

whole of public life was reorganised around the so-called Führerprinzip, the 

absolute personal loyalty of subordinates to superiors all the way up to the office 

of the Reich’s Chancellor. A few lines in Mein Kampf discussing a tiny group of 

children born to German mothers from black American soldiers quartered in the 
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Rhineland during the allied occupation, led almost immediately after the takeover 

to an entire anthropological programme being set up to determine the racial worth 

of the children. Loyal doctors were then found who secretly and illegally whipped 

the several hundred victims off the streets and sterilised them. 

 Even more dramatically, a single petition, written to Hitler by the parents of a 

blind and partially paralysed child is credited with launching the wave of 

‘euthanasia’ killings that, by the time they were slowed down in 1941 had put to 

death nearly 200,000 mentally ill or physically disabled people, including at least 

6,000 children. Despite the ideological predisposition among doctors and other 

professionals to accept radically interventionist population measures, when asked 

to start killing, as opposed to preventing reproduction, their leaders refused - at 

least until ordered by the Führer. The whole programme could not have been 

conceived without an ideology of population ‘hygiene’ but without Hitler it is not 

clear that this drastic mode of implementation would have been taken.10 

 The fact, then, that in all the 700 pages of Mein Kampf there is not a single 

mention of the Gypsies is highly significant. It is true that in contrast to the 

defenceless Rhineland children, who provided a cost-free opportunity for a fateful 

experiment, going after much larger social groups like the Gypsies would have 

required more resources and coordination. But it was not just the scale of the 

problem that differed. The absence of interest by Hitler in the Gypsies remains a 

central feature of the Gypsy story.  

 Moreover, whatever Hitler’s personal predilections, the struggle against what 

had traditionally been called the “Gypsy nuisance” could hardly be cast – as that 

against the Jews was constantly - as a battle for national salvation. There were no 

Gypsy owners of banks, nor had they played a leading role in the spread of 
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capitalism in Germany. And though they were likened to Jews for their restless 

wandering and rootlessness, they could not be presented as representatives of an 

anti-German, cosmopolitan world conspiracy. No street names had to be changed 

to remove their Gypsy associations. The Gypsies were, in brief, in a totally 

different position to that of the Jews, in the Europe of 1933.  

 And yet, they did not escape internment, ‘preventive custody,’ sterilisation, a 

wave of early killings and later mass deportations to concentration camps. During 

the war, in every country that fell under Nazi rule, in every city, in every village, 

in every concentration camp, Gypsies, like Jews, were persecuted because of their 

birth. By the end of the war, two thirds of Germany’s Gypsies, a greater 

proportion of Czech and Croatian Gypsies and scores of thousands elsewhere, 

were dead. Of those who remained in Germany many had been sterilised, others 

had been crippled through slave labour. In some regions, like the Ostmark 

(Austria) nearly 90% of the Gypsies died. In this case, legal texts, official 

commentaries, secret decrees and the paper trail of their implementation form 

only one part of the story and they do not take us to its dark heart. It is in the 

initiatives of town hall genocidaires and racists in various positions of authority 

that we have to turn if we want to grasp the dynamic of the segregation, exclusion, 

persecution and ultimately genocide of the Gypsies.  

 In the absence of any central legal or political resolution, between 1933 and 

1938 a profound change occurred in the way Gypsies were dealt with day by day 

by the state administration. Pre-Nazi policy rested on a systematic distinction 

between ‘domestic’ and ‘foreign’ Gypsies – drawing from a much older approach 

to poor law and welfare payments based on the idea that only the ‘local’ poor had 

to be supported by the state administration (Geremek, 1994; Fricke, 1996). Any 
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Gypsies not slated for expulsion/deportation should be sedentarised and put to 

work. As late as June 1936 this essentially reformist programme that put faith in 

the educational power of ‘work’ and ‘home’ was still the officially articulated 

policy of the Interior ministry and the security apparatus. By December 1938 the 

ground had shifted. The Reichsführer SS and Chief of the German Police, 

Heinrich Himmler, now declared then that in treating of Gypsy issues ‘the racial 

aspect’ of the question was always to be kept in the foreground. All initiatives 

should aim at the racial ‘isolation’ (Absonderung) of these aliens.11 Having 

achieved effective segregation the authorities would then work to preventing any 

further racial mixing with comrades of the people’s community. How did this 

shift occur? 

 The general point I wish to make can be put thus: in the broader context of the 

Nazi social revolution you did not need a central plan and specifically targeted 

ideological programme in order to arrive at the wholesale redefinition of a social 

problem in racialist terms. A body like the police arrived at the point that where it 

worked, in Lemkin’s words, towards the “disintegration of the political and social 

institutions, of culture, … and the economic existence” (1944: 79) of a 

problematic minority without being led or directed to that goal by some central 

intention. All that was required was a broad definition of social policy as 

proceeding from the inborn characteristics of racial groups and then a series of 

what I will call ‘instances,’ cases or clusters of problems around which a number 

of diverse conjunctures brought together state organs and produced the 

coordination and radicalising of their activities. This paper deals with one such 

instance, at a crucial early stage in the move towards genocide of the Gypsies. The 

initial shift – a new definition of the category ‘Zigeuner’ that eliminated the 
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enlightened notion of educable ‘Gypsies’- was accomplished through nothing 

more menacing than the resolution of conflicts between the Frankfurt police and 

other parts of the state administration over how to treat different Gypsy 

defendants in a series of trials that began in 1936.  

What follows then is an ethnographic reconstruction of how a small group of 

police officers turned an affray in a pub one Saturday afternoon into something like a 

series of show trials. Janosch Korpatsch had once been reputed to be the richest 

Gypsy in the German Reich and his arrest led to trials involving himself, his broader 

family and scores of other unrelated Gypsies.  Recalling these events after the war, 

one of the defence lawyers involved described a police ‘battle against the Gypsies.’  

 

The King of the Gypsies 

After the event, Janosch Korpatsch must have marvelled at the miserable alliance of 

mishap, envy-fed vengeance and malign persecution that left him, in the new year of 

1936, as chief trophy of the Frankfurt police. The Nazi press were past masters at the 

staged and manipulated scandal and in Korpatsch they had been given their first 

exemplary Gypsy, a hate figure who, like countless Jews before and after him, could 

serve as a warning to all around, Gypsy and non-Gypsy alike. The Frankfurt police 

were quick to advertise their capture of ‘the Gypsy Chief,’ instigating a press 

campaign that mocked him as ‘a despot who rules over a clan with one hundred and 

ten wagons.’ In other newspapers he was pilloried as a ‘traitor to the people’s 

economy.’ According to stories that appeared across the country, Korpatsch’s clan 

represented a double burden on the hard working, tax paying burghers of every town 

they visited. As professional criminals who lived from the proceeds of smuggled 

foreign currency, gold and other precious metals, they were leaching wealth from the 
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state. At the same time, they were stealing from the honest German worker by sending 

their women and children, decked out as the very image of neglect, to claim welfare 

support. But on the morning of Saturday 11th January 1936 the possibility that he was 

about to fall into a trap from which he would never emerge cannot have crossed his 

mind.  

 The spring of the device was nothing more unusual than a pub brawl in the 

wake of a dispute over a failed horse deal. Korpatsch’s old business rival Stephan 

Rosenberg, also known by the nickname Matscho, had sold a horse to a German 

delivery man. Flush with success Matscho invited everyone on the Gypsy camp 

around to the local bar to celebrate his luck. Korpatsch had since Christmas been 

suffering something of a liquidity crisis and hoped to benefit from Matscho’s trade by 

persuading the German to swap his new horse for another one that Korpatsch owned. 

He asked for a small supplementary payment to compensate him for the lower value, 

in his eyes, of Matscho’s horse. As the investigating officer later put it, “it is common 

that in trades like this almost the whole kinsfolk becomes involved and expresses an 

opinion on the value of a horse. For the most part on such occasions a considerable 

amount of alcohol is shared. And so it was at this horse trade.”12 The German at first 

expressed interest, but on the point of concluding the deal and paying Korpatsch he 

changed his mind. At once “the Korpatsch gang laid the blame on the Rosenbergs,” 

though Korpatsch himself blustered and bragged. What did the Rosenbergs mean 

when they said he was desperate to do business? He had money for fifty horses: “what 

is it you want, you poor devils, we have more dollars than you can imagine! I have 

your weight in dollars! I could buy the whole inn with my dollars while you rot in 

your endless chatter.”13  
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Both parties had good reason to be irritated by what they saw as the other’s 

un-Romany behaviour but when Matscho’s wife, Maria Rosenberg, made disparaging 

remarks about Korpatsch’s horse, the insult became insufferable.14 Glasses were 

thrown, then smashed and used as weapons. Chairs and stools were raised and 

brought down on each other. One of Korpatsch’s sons, Oskar, was heard to shout out 

cheerfully, as he barred the door, that the only way out this afternoon would be 

through the windows and another German latecomer to the action noted how a great 

number of Gypsy women were laying into the ‘very respectable Gypsy Jungo 

Rosenberg. Amongst other things, I heard, “You Jew, you should be hung up and 

done to death.” ’15 Just as everyone had been driven out of the bar by the publican, 

who kept a rubber cosh for such occasions, the municipal Public Order Police 

(Schutzpolizei) arrived.  

For Korpatsch, these were unfortunate developments. Most of the argument in 

the bar between the two families had taken place in Romany so that the German 

bystanders had little idea as to its content, but during the increasingly furious 

exchanges the Rosenbergs appeared to call him a Devisenschieber, a black market 

trader in currency.16 The Exchange Control Regulations of February 1935 forbade 

private citizens to hold any foreign currency. How far, or consistently, these 

regulations were enforced varied widely from place to place.17 The Frankfurt police 

saw themselves as the vanguard of the struggle against the Gypsies, leading earnest 

discussions with the town administration over the best way to control ‘the Gypsy 

menace.’ They were thus likely to act ruthlessly against Korpatsch.  

The timing too of his arrest was unlucky. Ever since the Nazi takeover there 

had been talk of reforming the administration of the radically decentralised police 

forces. In recent months, Wilhelm Frick as Interior Minister and Heinrich Himmler, 
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as head of the Gestapo, had both been manoeuvring to position themselves ahead of 

the forthcoming unification and centralisation of all police departments (Browder, 

1996: 86-7). Amongst officers interested in to the so-called Zigeunerfrage, these 

developments loomed large as such a reorganisation would inevitably lead to a 

relocation and enlargement of the work of the national Gypsy Centre then based in 

Munich. The two detectives most involved in the Korpatsch investigations were 

determined to establish Frankfurt as an alternative site.18 An accusation of ‘foreign 

currency’ dealing against a man who was already known to the police as ‘Chief of the 

Hungarian Gypsies’ was just the thing they needed. Within weeks they were putting 

out stories that no fewer than 600 officials had been working full time to lay bare the 

full dastardy of the man who was now, entirely misleadingly, named as the ‘King of 

the Gypsies’.19 

And with Korpatsch, they had struck lucky. A first search of Korpatsch’s 

camp site on the Saturday evening produced a substantial find of foreign gold and 

currency with a total value estimated at 6,406 Rm – a considerable sum at a time 

when a professional salary was in the region of 800 Rm a month.20 The Korpatsches 

insisted that these were wedding jewels but the police were having none of it. This 

was, after all, a case designed to make waves and by accusing Korpatsch under the 

currency regulations they would be able to add the political crime of ‘treason against 

the folk economy’ to his charge sheet. 21 

With the help of the media, Kripo headquarters now worked the case along the 

lines of a well rehearsed and familiar scenario, mobilising the local population in a 

small scale version of the national ‘manhunt days’ (Fahndungstag). A story was 

prepared for the Monday edition of the local Nazi paper, the Frankfurter Volksblatt. 

By exaggerating tenfold the sums involved to 1,200 Gold dollars and claiming that 
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‘hundreds of thousand of marks in foreign currency have been hidden away,’ the 

newspaper could pretend that the police had stumbled on a major criminal racket. 

Legal papers from a murder case that had been found during a second search of the 

caravans were no longer ‘received from a lawyer,’ as the police notes stated, but 

‘presumed stolen from a judge.’ 22  

 More importantly, the article made clear that the Korpatsch ‘affair’ was not 

just about the pursuit of an individual Gypsy family. In an implicit reference to the 

ongoing centralisation of police activities, the article reassured members of the folk 

community that they had some reason to hope that the reign of Gypsy ‘insolence’ and 

‘shameless lies’ might soon be brought to an end.  

 

A state within the state 
In fact, just a few hours after the Frankfurter Volksblatt hit the newsstands, two days 

after Korpatsch’s arrest, the police investigation was already beginning to fall apart. 

Despite the arrest of many members of Korpatsch’s extended family there was still no 

sign of the vast funds that had been announced in the press. Then on the Monday 

morning three of the key Rosenberg witnesses against Korpatsch came into the police 

station and explained that they had been drunk on Saturday and enraged by the 

various insults flung at them in the course of the argument. They wanted to withdraw 

all their allegations. 

By the end of that week, if the police were to have assessed objectively all the 

evidence in their hands they would have been disappointed. A fight that resulted in a 

mere 50 Rm of damage was a trivial incident. Moreover, all the gold that had been 

found in the Korpatsch caravans had been accounted for with an official reckoning 

from a previous tax investigation in Altona in 1927.23 However, for the reasons of 

departmental politics just examined Chief Inspector Nussbaum and his boss, Police 
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President Beckerle were determined to pursue the case as a high profile trial. 

Nussbaum declared that further investigations into the foreign currency dealings of 

the Korpatsches were, for the time being, closed. But none of the arrested would be 

released. In order to disrupt the ‘good functioning of the Gypsy news service’ all of 

them would be kept in arrest, in solitary confinement, with no visitors.24  

It is worth pausing to assess where the police thought they were at this stage of 

their enquiries for we can see here how little they were progressing according to a 

well-marked road map. In a report for his Police President, Nussbaum explained that 

the Gypsies had been able to frustrate his officers’ best efforts because of their 

‘complete disregard for honest behaviour.’25 Janosch Korpatsch was refusing to help 

the police at all, ‘not because he wants to protect the others but simply because he 

deliberately works against anything and everything the police do.’ 26 This idea of the 

old Gypsy deliberately setting himself against the system per se caught the Chief 

Inspector’s imagination. In this light, the case no longer involved an ordinary, self 

interested petty criminal but the type of person Nazi criminology identified as a social 

wrecker and menace to society.  

This marked a significant politicisation of the case. In other respects, however, 

Nussbaum couched his argument in very traditional terms. The problem with 

Korpatsch, he believed, was that he was a ‘foreign Gypsy’ (though he was born in 

Arnsberg his ancestry was Hungarian) and so was ‘self-consciously internationally 

oriented.’ All the foreign Gypsies, he explained, lie “without restraint and work 

according to their own clan laws against those of the law-enforcement agencies.” By 

contrast, “the German Gypsies have lived for years with the might of the state and 

have come to terms with that and, knowing that otherwise they draw the short straw, 

have adjusted themselves to the surrounding conditions.”27  
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The National Socialist task was to bring these foreign Gypsies into line and 

make them behave like the German ones. This line of argument was, as I have said, 

represented throughout the state administration right up to the office of Himmler 

himself.28 But between the end of January, when Nussbaum wrote the report just 

quoted, and the beginning of March this stance lost its foothold within the Frankfurt 

police. This happened as a direct consequence of an unexpected development in the 

Korpatsch case.  

On the third day of his investigation Nussbaum received a telegram from a 

man called Fritz Stabani who appeared to be a Lübeck police officer offering special 

insight into the background of the Gypsies now in custody. On further investigation 

Stabani turned out to be an ‘Aryan’ civilian who had lived for many years amongst 

Gypsy families on a camp near Lübeck. He styled himself as a writer, and legal 

advisor to the local Gypsies, though Nussbaum quickly wrote him off as a crank.29 

Nonetheless he found a role for himself in the Korpatsch scenario. In the course of a 

telephone conversation that followed his telegram Stabani reminded Nussbaum of a 

notice in the Police Circular published just a few weeks earlier detailing accusations 

of ‘tribute collection’ by Gypsies in the Saar. Stabani explained that it was those same 

families from the earlier circular who were involved in the new case. Nussbaum 

immediately ordered up the original files, realising their potential to widen the 

investigation beyond the currency allegations, the only evidence for which was 

evaporating before his eyes.30 But the files contained a surprise that would enable him 

to break Korpatsch’s steadfast refusal to cooperate and expand the whole scope of the 

case. 

When the Rosenbergs had come into the police station and retracted their 

accusations against Korpatsch, Nussbaum assumed that the two Gypsy families had 



 16 

decided to put their fight in the bar behind them and renew cooperation. But a careful 

reading of the new Saarbrucken files revealed that the January brawl was no 

accidental flare-up. The Rosenbergs and Korpatsches were, Nussbaum learnt, 

originally from two quite distinct groups of Gypsies. The Rosenbergs belonged to the 

so-called German Gypsies (Sinte as we know them now) who had lived in German-

speaking lands for several centuries, while the Korpatsches and their relatives (many 

of whom now bore German-sounding names) were considered to be ‘Hungarian 

Gypsies,’ members of kin groups that had migrated from the east, mostly from the 

Austro-Hapsburg empire in the 19th century. The two populations had also occupied 

very different economic niche. The Rosenbergs were renowned musicians and had, in 

the past, enjoyed a far higher status than the ‘foreigners’ who were concentrated in the 

less respectable horse and fur-clothes trades. But in post war years the tables had been 

turned as the taste for 19th century ‘Gypsy music’ declined. The ‘old,’ German 

families fell into poverty and now had to compete with the ‘upstart’ Korpatsches – ‘so 

called better Gypsies’ as the Rosenbergs sardonically referred to them. Korpatsch, 

who had once been a firm ally of the Rosenbergs, having helped one of them escape a 

murder charge in 1921, had since totally fallen out with his old friends. 

The lesson for the police was clear: with care Nussbaum could play one family 

off against the other. During the Saar investigations the Rosenbergs had come 

(mistakenly) to believe that Korpatsch was the source of accusations that they were 

extorting a kind of head tax from other Gypsies pursuing a trade in the Saar, ‘on the 

land of the Rosenbergs.’ The original police investigation had collapsed for lack of 

evidence but the bad feeling and desire for revenge on each other remained.   

Now, using the Rosenbergs’ fear that Korpatsch wanted to put them behind 

bars, and Korpatsch’s certain knowledge that he was in prison because of Rosenberg 
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denunciations during and after the pub fight, Nussbaum set about undermining 

Korpatsch’s confident refusal to seek revenge on the Rosenbergs. Having persuaded 

some of the Rosenbergs to denounce Korpatsch for tribute collection he took the 

signed allegations to Korpatsch. After six weeks of solitary confinement, and 

confronted with new ‘outrageous accusations’ of Jungo and Matscho Rosenberg, on 

the 27th of February Korpatsch gave in and told Nussbaum what he wanted to hear: 

that he had on occasion paid tribute to the German Gypsies.31 Nussbaum now had 

these families where he wanted them: each accusing the other of the same crime and 

each likely to produce more and more extravagant claims in response to the other’s 

denunciations.32  

From the point of view of the broader development of anti-Gypsy policy it is 

not so much the details of Nussbaum’s trickery that mattered but the way the content 

of these mutual allegations pushed Nussbaum into uncharted territory in terms of 

police policy. In contrast to his earlier assumptions about ‘Hungarian’ criminals and 

‘law abiding’ German Gypsies, in the conflict in the Saar it was the Germans who had 

been demanding illegal tribute payments from the foreigners. At the outset of his 

enquiries, Nussbaum believed that Korpatsch, as ‘King of the Gypsies’ was the 

extortionist-in-chief. It was only at the beginning of March, with Korpatsch’s 

evidence, that he was able to build a picture of a system of mutual tribute taking in 

which all the various Gypsy families were involved. By the end of the month 

Nussbaum went so far as to admit that the victims of the extortionists were ‘almost 

exclusively foreign Gypsies,’ but by then he had found a new theoretical schema to 

explain his evidence. 

In reading through the files compiled by his detectives, Nussbaum was 

particularly taken by and carefully underlined those sections of the transcribed 
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interviews where it emerged that the Gypsies had adopted language taken over from 

the German state administration to describe their ‘tributary system.’ Some of the 

Hungarian Gypsies claimed to have heard a relative of the Rosenbergs, Reinhold 

Lorier, talking of himself as the ‘Chief Constable’ (Hauptwachtmeister) of the Saar,33 

and on another occasion, at the St. Wendel market, one of Korpatsch’s in-laws 

sardonically referred to one of the ‘German Gypsies’ as ‘Baron.’34 Even more 

striking, a Johann Rosenberg (who, confusingly, was in fact a ‘Hungarian’ but had 

adopted a respectable German Sinto name to buy himself some peace from the non-

Gypsy authorities) told his interrogators that he had paid the ‘true’ Rosenbergs their 

tribute without making a fuss because he ‘supposed they had legal authority 

(Herrschaft) over the territory.’35 For their part, the Rosenbergs referred to 

Korpatsch’s own dependents as his ‘subjects’ (Untertan).’36 These were, of course, 

circumstantial, perhaps trivial pieces of evidence. Still they would help Nussbaum 

stand up his novel case that, under the lenient eyes of the rural gendarmerie, the 

Gypsies were running a ‘state within the state,’ with parallel political structures and a 

tax system to support them. 

Moreover, they were doing so in some style. On 16th of March, Nussbaum 

complained that ‘the extortionists live extremely well from their unadulterated 

idleness,’ managing to ‘blow away huge sums in drinking parties.’37 And here the 

gradual politicisation of the police and their alignment with Nazi ideology and policy 

comes to bear on the development of the case. Kripo officers prided themselves on 

their professionalism in contrast to the amateurish theatrics of the Gestapo who had 

recruited intensively from within the Party and worked under direct Nazi domination. 

But the Kripo’s stance of “aloofness from the ‘corruption’ of partisan politics was a 

form of naiveté. In conjunction with their staunch nationalism it left them vulnerable” 
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to all kinds of political pressures (Browder, 1990: 91). Under the guise of ‘doing what 

was necessary to protect society’ themes from the Nazi world view were absorbed 

uncritically into the Kripo subculture. So, while in the past inter-Gypsy tribute 

payments were tolerated as a matter that only concerned the Gypsies, Nussbaum now 

argued that they represented proof of the damage Gypsies were doing to the people’s 

economy. This secret state had to be funded from somewhere and as unproductive 

‘parasites’ the Gypsies could only raise funds by begging, swindling, or stealing them 

from ‘German folk comrades.’38  

In order to stand these ideas up, when Korpatsch was condemned to seven 

months for the ‘affray’ in Schweizer’s inn on April 4th, Nussbaum turned his full 

attention to a series of ‘economic cases.’ Foremost was the currency trial (the political 

implications of which made it most ideologically salient) but Nussbaum also revived a 

whole series of ‘swindling’ charges against Korpatsch that had been abandoned 

several years earlier for lack of evidence.39 Nussbaum’s goal was not so much to 

highlight the individual deceits as the pattern of repeated criminality that he wanted to 

argue characterised a whole milieu. Although the sums involved were piffling, the 

victims could be profitably presented in the guise of that old German figure, much 

used by the Nazis, Deutsche Michel, the poor guileless German victim of alien 

cunning.40  

 

Shifting the terms of reference 

The issues at stake in these months are well illustrated by an application made by Dr. 

Max Levi, counsel to Jungo Rosenberg, one of the ‘German Gypsies,’ on the 22nd of 

May 1936. Addressing himself to the public prosecutor Levi requested his client, as a 

man of previous good character, be released on bail. He had a wife and two small 
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children. He had served and been wounded during the battle of the Somme – 

documentary proof from the Central Office for Certification was presented. He had 

worked as a musician and always paid his taxes – five tax receipts were enclosed and 

the police had always considered him a reliable man. He could not, Levi argued, be 

counted amongst “those Gypsies who without any real basis obtain a migrant 

travelling license.” It was true that he possessed such a licence, but he had been 

permanently resident in Hamburg for years already and so was genuinely eligible for 

such.41 There were, Levi suggested, no grounds for further remand.  

 In essence, Levi was saying that his client should be considered on the merits 

of his individual case. The fact that he was of Gypsy descent should not be a decisive 

factor in the interpretation of the law. Levi knew, however, that to present his brief 

this bluntly was a hopeless endeavour.42 Even the democratic police had been inclined 

to treat all 'Gypsies' as more suspicious than other citizens. And now the police were 

being formally enjoined to think in terms of biological-criminal communities. 

Habitual criminality was a mark of inferior, foreign blood and vice versa: all Gypsies 

were thus suspicious. In an attempt to get his client around such calloused reasoning, 

Levi turned to a version of the old strategy, drawing a distinction between what one 

might call 'the good' and 'the bad' Gypsy; between the kind of Gypsy who obtained 

papers under false pretexts and his honest client, who, Levi implied, was not really a 

Gypsy at all in the usual sense of the term. Jungo Rosenberg was a member of the 

German Sinte, many of whom lived lives superficially indistinguishable from other 

lower middle class Germans. 

Presumably, the June 1936 Himmler decree (which still made the distinction 

between foreign and domestic Gypsies) gave Levi reason to believe that he client 

might be treated in much the same way as in the pre-Nazi period. In fact, the 
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prosecutor rejected Levi’s application out of hand. Not only did he not give it a 

moment's consideration, Jungo Rosenberg found himself still sitting in jail a year and 

a half later, lost in the entrails of the legal system, without so much as pre-trial 

hearings on the horizon. In December 1937, Rosenberg himself penned a pitiable plea 

for something to be done in his case: ‘after nearly two years I can bear the solitary 

confinement no longer and I have no idea any more what to tell my wife who is now 

suffering from heart disease, let alone my two small children.’43 

 Rosenberg was the victim of a radicalisation at the heart of the local state that 

was never articulated in public and so was then and is still doubly hard to read. This 

radicalisation was driven in part driven by momentum of the Korpatsch cases as they 

proceeded through the usual channels but also in part by the search for an institutional 

footing from which to claim leadership in the ‘struggle against the Gypsies.’ A further 

source of dynamism was the chance contribution of figures like the ‘writer and legal 

advisor’ Fritz Stabani who sent a number of letters to Nussbaum after his initial 

telegram and phone call of 13th January.  

It was puzzling, Stabani thought, that while the Jews were being persecuted 

for living “according to their own laws” nothing was being done about “the Gypsies 

who live in Germany and appear to have exactly the same laws as the Jews. The only 

difference is that the Jewish laws are put down on paper and the Gypsy law is 

preserved right up to the present day by oral transmission. And yet it retains all its 

force. The Gypsy law is an institutional manual’ he continued, ‘ for effecting crimes 

against the non-Gypsies. Crime raised to the level of law.’44 Stabani had offered to 

come down in person to Frankfurt to confront these renegades, if the Kripo there 

would cover his costs. Nussbaum rightly judged that the ‘writer’ was on his uppers 

and seeking a new source of income, but this did not stop him from adopting 
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Stabani’s theoretical conclusions as his own when called upon to produce a synthetic 

paper for a conference of public administrators. 

It was the institutional conjuncture of the bureaucracy that next pushed 

Nussbaum forward. There had long been discussions about the creation of a new 

Reich Gypsy Law in which the Frankfurt city administration had taken a public stance 

and a meeting of regional department chiefs of the state administration had 

fortuitously been called for the sixteenth of March in order to discuss new approaches 

to 'the Gypsy question’ in this context.45 Thanks to his role in the Korpatsch enquiries 

Nussbaum was now asked to articulate his new position for this meeting. Unable to 

quite make the break yet from the traditional terms of reference, he began his 

presentation with the old cliché of the ‘alarming picture of criminality among the 

Foreign Gypsies.’ But then he changed tack. ‘All Gypsies are work-shy and 

overwhelmingly dishonest, both those who have lived long in Germany, but also those 

who have immigrated in the past few decades, from the east. They are self-

consciously internationalist and are to be seen as anti-state elements. They live by 

their own moral law which cannot be harmonised with the customs and laws of the 

Germans.’ In order to explain and justify this shift from traditional police 

understandings, Nussbaum turned to Nazi racial theory: ‘ever since the [1935] 

Nuremberg laws the Gypsies, like the Negro bastards in the one time occupied 

Rhineland, do not count as part of the Aryan race.’46 

Nussbaum acknowledged that the formal behaviour of the German Gypsies 

differed from that of the foreigners but he now saw this a matter of display and 

pretence. For while it was true that the ‘“German” Gypsy is anxious to pass’ the same 

person had no difficulties bring his ‘aberrations’ – such as cheating or avoidance of 

military duty – in line with his conscience. They all displayed what he dubbed ‘Jewish 
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trickiness.’ Having lived through weeks of frustrating conflicts with Gypsies who 

used public officials’ ignorance of their nature to ease their passage through the 

criminal system, he concluded that  

‘a code of criminal procedure designed to deal with German people is cut to 

the German measure. For the Gypsies it provides a fine protection against the 

force of the German state.’47 

Here Nussbaum was stepping well outside conventional wisdom. The 

suggestion that special legal provision be made for an ethnic group is the clearest 

evidence of this. Likewise, several years before such ideas came onto the national 

agenda Nussbaum proposed incarcerating all Gypsies in internment or labour camps 

so as to crush their dishonourable morals and practices. And here he coined a new 

trope: the Gypsies constitute an ‘organisation of illegal secret societies’ 

(Geheimbündelei), which, as everyone knew, were forbidden in the new Germany. 

“And yet the Gypsies in Germany continue to speak their own language and live with 

their own laws.” His own work in the few weeks just past, as well as reports from the 

gendarmerie, had revealed what every serving officer knew: hundred of moronic and 

criminal Gypsies still make their ‘pilgrimage around Germany.’ Only by dealing 

decisively with their whole way of life could radical progress be made. 

 

Ad hoc but not chaotic radicalisation 

For the time being, proposals like these were destined to remain the stuff of 

municipal committee rooms. On this occasion the regional officials could agree 

nothing more radical than the forced settlement of all Gypsies in Frankfurt with the 

aim of expelling them at the earliest opportunity. Nussbaum found a similar reticence 

in the face of radial demands when his cases were dealt with by some of the judiciary. 
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Registrar Heiland was a keen advocate of fierce measures in the currency cases and 

personally got the chance to give Korpatsch twelve months imprisonment with 

subsequent loss of civil rights for one of the ‘swindling’ cases, but his was not the 

only stance. The twelve month sentence was slashed at appeal by a judge markedly 

less influenced by political considerations. Likewise, neither of the two most 

substantial of the ‘tribute’ accusations produced satisfactory outcomes for Nussbaum. 

In one the judge found that the German Rosenbergs’ demand for ‘compensation’ from 

some Hungarian Rom who had borrowed their name48 was not a matter of ‘obtaining 

an unlawful pecuniary advantage.’ The judge, who otherwise displayed no fond 

feelings towards the Gypsies, observed that they could indeed reasonably claim that 

their reputation had been harmed by the unauthorised adoption of the name Rosenberg 

by the ‘Hungarians.’ In his view they had perfectly legitimate grounds for a ‘claim for 

damages.’ And in the case of the two elderly Rosenberg brothers who were finally 

brought to court in 1938, while Nussbaum had been determined to prove that the 

raising of tribute was done collaboratively and systematically, in other words was part 

of a sustained criminal activity, the judges were not impressed by the evidence and 

passed short, sixteen month sentences, which they declared already served in light of 

the two years the Gypsies had spent on remand.  

  ‘Uneven development’ within the state administration is not the same as no 

development. Nussbaum’s investigations had stretched the length and breadth of the 

Reich and had involved the Berlin Kripo as well as the Munich Gypsy centre. The 

overlap of personnel between the Frankfurt and the Saar cases had at a personal career 

level allowed Nussbaum and his superiors to make a smart political move, extending 

their jurisdiction outside their own region. 49 This marked them out as detectives 

willing to work in the spirit of a reformed and centralised police force. Hundreds of 
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caravans had been searched and as many persons interrogated across the country, 

many of them repeatedly, first in the currency cases and then investigating the ‘tribute 

system.’50 In this way Kripo offices and their staff around the country had been 

brought to understand that they too could take a new role in combating the Gypsy 

‘plague.’  

Moreover, as the correspondence in the files indicates, it was not just ‘cranks’ 

like Stabani who felt called upon to write in with advice, but police officers from 

other regions also tried to formulate their thinking in a more systematic fashion. A 

Sergeant Jebens of Melsdorf, who introduced himself as an officer with a ‘special 

personal interest’ in the Gypsy question, railed against tolerance of inter-racial unions 

but even less intimate communication upset him: ‘on the horse market I have 

observed how German blooded horse dealers transact with the Gypsies, these very 

Gypsies named here, the families of Korpatsch, Kaikoni, Mirosch and host drinking 

parties for them.’51  

Later, on the occasion of the two mass deportation of Gypsies to the General 

Government in 1940 and 1943, it was these same police offices who were delegated 

to decide on who went and who stayed. They were then under orders to work with a 

new distinction between ‘racially pure’ and ‘mixed’ Gypsies, but no more than in 

1936 is there reason to think that the ideology promulgated by Berlin was decisive.52 

Here too, at the moment of ‘selection’ it was local practice which determined who 

would live and who would die – and this local practice had been formed in cases like 

the one discussed here.53 

 

The specificity of the Gypsy genocide 
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One of the peculiarities of the persecution of the Gypsies is that in most localities 

when the Nazis came to power they found people already in place who, like Sergeant 

Jebens had ‘a well founded interest in the Gypsy question’ and were ready and willing 

to take the opportunities on offer to implement more radical and effective measures.54 

In Berlin, few of their suggestions were given serious consideration in the years after 

the takeover. But many of the officials who wrote letters in vain to various ministries 

were more successful in transforming local treatment of Sinti and Roma – to what 

extent depended on a host of factors including the balance of political forces and the 

intensity with which the ‘Gypsy question’ was felt locally.  

 It was at the interface of central inertia and local mobilisation of new state 

resources that Gypsy policy developed. Since this argument has focussed so far 

exclusively on a single case, it may be worthwhile briefly demonstrating that this was 

the location of radicalisation more generally. If we take the early development of the 

Gypsy camps, we see that what began as slightly stricter versions of municipal camps 

for travellers metamorphosed gradually towards ethnic internment lager. In fact the 

appearance of continuity is deeply misleading for the Zigeunerlager can only really be 

understood in the broader context of the entire ‘camp system’ that the Nazis were in 

the process of constructing.55 Like the scores of mini Concentration and Labour 

Camps that sprung up in 1933, the municipal Gypsy camps had a characteristically ad 

hoc and local nature.56 Above all, they had no legal basis whatsoever – not even 

executive decree. In creating them each city council operated more or less as it saw fit 

using whatever Circular Instructions were in operation at the time. In Berlin, an 

instruction to establish a ‘manhunt day’ to track down Gypsy criminals provided the 

pretext.57 In Hamburg, a year later, the Mayor turned to the Decree of December 14th 

on the Preventive Struggle against Crime, the provisions of which allowed closed 
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camps for ‘improvement,’ through labour, or, helpfully, for ‘sundry other purposes.’58 

Just as the legal basis of the camps was determined by unchecked local power, so, in 

the absence of any overarching Regulation, each camp developed its own system of 

regulations.  

If the evolution of the camp order was not planned at the outset this does not 

mean it was determined entirely by chance. While a camp like Marzahn was set up in 

order to make Berlin zigeunerfrei for the foreign “guests’ at the Berlin Olympics 

almost no thought was given to how order would be maintained. Once in existence, by 

an almost ineluctable logic, regulations were introduced which governed an 

increasing number of the inmates’ activities. Within a short period a camp 

superintendent and a police watch had been appointed: what was the point of forcing 

all the Gypsies to live in one place if not to control their activities and to reduce the 

threat they posed to the surrounding population? The coming and going of residents 

could be restricted to departure for work (eight to ten hours) or for shopping (a much 

more limited time allowed for those without work). To ensure the Gypsies obeyed 

these rules a register could be kept of all departures and arrivals. To enforce 

registration punishment would be introduced for failure to present oneself. And what 

was the point of controlling the movement of the Gypsies if outsiders were allowed 

free entry?59 As this ever sharper residential and physical segregation of the Gypsies 

was implemented so blatant discriminatory measures were also introduced, followed 

by their gradual exclusion from the last remaining bastion where Gypsies had a place 

in German society, the school system. And little of this required decrees, laws or 

written orders. 

 

Conclusion 
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Despite the scale of the attack on the Gypsy peoples, there has been little true 

accounting with this past in any of the countries where Gypsies were targeted – 

with the exception of Germany since 1985. Neither in practical nor in ceremonial 

terms were any of these Gypsy victims or their surviving relatives treated with 

anything like the respect they are due.60 After the war Romany victims of the 

Nazis campaigned, some of them to the end of their lives, for proper 

acknowledgement of what they had been through as well as some sort of monetary 

compensation for everything they had lost. In many cases this was a fruitless 

endeavour. Between 1956 and 1985, the German state refused to acknowledge 

that the Gypsies had suffered alongside the Jews. Countless Sinti and Roma 

survivors were refused compensation payment until the day they died. 

Apart from prejudice, at the heart of this unwillingness to acknowledge the 

Gypsies as equal victims of Nazi policy lay the perhaps unavoidable but 

fundamentally misleading parallel of the Gypsy and Jewish persecutions. This model 

led to a moral hierarchy of victims that was inadvertently built into the institutional 

structure of the German Federal Republic. The compensation offices, for instance, 

used Nazi anti-Semitic ideology and practice as their point of reference for defining 

‘political’ persecution. It is essential to understand that the pernicious influence of this 

misapplied model had little or nothing to do with the personal histories or the political 

stance of the individuals involved. This much became clear in the 1980s when a new 

generation of lawyers, prosecutors and judges came to office. Many were ashamed by 

the failure to identify individual perpetrators or hold anyone accountable for the 

persecution and genocide of the Gypsies and were determined to try and set the 

historical and judicial record straight. 
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 But the great majority of the cases they opened never made it to court. In a 

typical instance, the prosecutor published a statement, explaining why he had 

abandoned a case against an Anthropological Laboratory assistant: “as regards the 

Gypsies a clear and traceable chain of orders, analogous to the order for the ‘Final 

Solution of the Jewish Question’ is missing.”61 A more or less mythologised 

version of the Holocaust as the outcome of an order from the Führer thus misled 

the legal professionals. Indeed the whole approach which considers Nazi policy as 

something that was always formulated at the top of the political system as an 

expression of a clearly formulated ideology or an order from Hitler, a 

Führerbefehl, and was then filtered down the state and party hierarchy is 

fundamentally misleading, at least when it comes to groups like the Gypsies.  

 To understand the dynamic of this persecution we have to turn to the way 

individual ‘solutions’ to the Gypsy problem were found. All over Germany, and 

Austria after 1938, Nazi rule offered the chance to thousands of people, civil 

servants and party men in particular, but plenty of ordinary citizens as well, to 

turn their private agenda against the Gypsies into state policy. Public order, social 

reform, a return to a ‘healthy community’ of productive workers, the re-evaluation 

of the rural idyll of farmer and his family in their hof, ‘a folk community without 

criminals’ were the ideological building blocks of these people’s world view. 

Wherever local officials in housing, welfare, labour and police departments 

identified a ‘Gypsy problem’ then dealing with these persons could become an 

inherent and popular part of the Nazi social revolution. In the bright light of the 

Nazi dawn, these town hall genocidaires discovered that social problems, whose 

resolution had thwarted generations of their predecessors, suddenly appeared in a 

wholly new and more manageable light.  
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The reformed criminal police increasingly adopted Himmler’s dogma that 

crime, asociality and heredity form a causal triangle and came to treat ‘Gypsy cases’ 

differently from those of other German citizens. The university Departments of 

Anthropology and Genetics in Berlin and elsewhere hunted for the gene of ‘asocial 

behaviour’ feeding both the police’s appetites for new models and those of the 

‘hereditary health’ clinics run across the Reich by doctors hunting for candidates for 

sterilisation.62 The City Health Offices vetted those who would marry to weed out 

inter-racial unions. The wardens of the Zigeunerlager (often drawn from SS 

personnel) operated the selections when deportations to the east began for a short 

while in 1940 and were restarted in 1943 – and all these various people came together 

in local meetings like that organised in Frankfurt in March 1936.  

 If we try and read all these local initiatives and approaches as the unfolding of 

some central plan, or the inevitable consequence of structural features of Nazi rule 

we will never make sense of what happened. Indeed, one of the striking features 

of the microhistory of this persecution is that time and again the fate of individual 

Gypsies, Gypsy families and whole communities could rest on the arbitrary 

interpretation and use to which loosely and generally phrased legislation was put. 

In one case, a Sinti woman might escape sterilisation thanks to the exact 

application of the law by a Hereditary Health court. In another a Gypsy woman 

who obeyed an order to cease living with a German man, found herself arrested 

and carried of to a concentration camp, for then ‘leaving her place of residence’ 

without permission. As often as not, it is through tracing the fate of such 

individuals as they pass through these institutions – often several of them, one 

after another – that we can see how the Nazi social revolution doomed the Gypsy 

peoples.  
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 I suggest then that the model of bureaucratic momentum towards genocide 

sketched here might be taken as the historical norm and that we treat what one 

might call the ‘Wannsee-Auschwitz model’ the exception. Predictable outcomes 

may arise from a persecution that has plenty of regional variations, a variety of 

different routes to killing and even divergent ideological justifications for the 

crime. But such pattern is only dimly the result of the application of a single and 

well thought through genocidal intent. I am not arguing that the Holocaust was 

‘unique.’ The careful planning and hierarchical organisation of the Rwandan 

massacres is strongly reminiscent of Nazi practice (see e.g. Lemarchand, 1997). 

But in exemplary cases like that of the Guatemalan assault on the Mayans from 

1981 to 1983 or the earlier destruction of the Paraguayan Aché the formal intent 

of the authorities was presented as counter-insurgency in one case and 

modernisation in the other. There was no organised plan to destroy these peoples 

and the perpetrators of these genocides did not believe that they targeted the 

Mayan population as Mayans or the Aché as Aché – they were pursuing 

government policies, in the way of which Mayans and Aché constituted an 

obstacle.63 

 In fact, as a younger generation of German historians has demonstrated a 

similar argument can be applied to the development of the Holocaust, at least in 

its early stages. Focussing on the period before the Wannsee conference, Ulrich 

Herbert, Dieter Pohl and others have shown that the practical preparations and to 

some extent even the intellectual origins of the Final Solution lay less in plans 

conceived in Berlin than in the improvisations of commanders on the ground on 

the eastern Front and in the former Polish territory of the General Government.64 

Of course these perpetrators of the early ‘actions’ were men seeped in Nazi social 
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ideology and racial thinking and already utterly brutalised to the consequences of 

their ‘tough but necessary’ measures. But their murderous acts were less the 

consequence of a ‘general plan’ and a clearly expressed ‘intent’ than solutions to 

problems that arose in the course of war. The fate of the Gypsies was, in this 

sense, not so different than that of the Jews before the meeting on the lake in 

Berlin. As long as we cling to the Lemkin model of genocide, formed it should be 

remembered long before we had any real documentary evidence as to how the 

Nazi genocides were prepared, we are bound both to ignore the signs of genocide 

emerging, as it is sure to do again, and in its aftermath to misrepresent the 

suffering of its victims. 
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27 Wiesbaden, 461.16335, Band V, page 55. See also DKPBl 2355/15. Likewise, the Hamburger 
Fremdenblatt article dealing with this case had also talked in identical terms of foreign Gypsies who 
‘set all rules and orders at nought and, in accordance with Gypsy morals, treat all tricks against the 
population and the state as a noble and good deed.’ 1.3.36 cited above note 18. 
28 The June 1936 decree marked some changes in the status quo ante. The Gypsies were described for 
the first time in such a decree as 'a people alien to the German folk (Volkstum).' And the decree halted 
the further issuance of permits for travelling tradesmen, the Wandergewerbschein, as well as calling for 
a much stricter control of markets especially horse markets. 
29 In denazifaction documents Stabani presents himself as a circus showman, married to a Gypsy. The 
British authorities were alerted by someone and refused him a performers licence and permission to 
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recommence his former occupation. Former Berlin Documentation Centre, now Bundesarchiv, 
Entnazifizierung materials, ReichsKulturkammer (RK) Certificates 2703, D0094 , Stabanaki. 
30 For this chain of events see Detmold, D 20 B Zg 72/89, Band I, pp. 218-225. 
31 At this stage he still denied ever having paid anything to is old friends Jungo or Matscho. 
32 See, especially, Wiesbaden, 461.16335, Band V, pp. 84-86 for the Korpatsch statement and that 
whole file for these accusations. 
33 Wiesbaden, 461.16335, Band II, p. 7 
34 16335, Band V, p. 134r. Report by St Wendel Hauptwachsmeister, 17th March, 1936. 
35 16335, Band V, p. 29R. 24th January 1936. 
36 See 16335, Band V, pp. 167-169R. 
37 Wiesbaden, 461.16335, Band II, pp. 29-32. 
38 16335 Vol I, p. 79, 27.03.36 Nussbaum to Oberstaatsanwalt. See also Brunsch, 2.5.1936, Band V, p. 
170.  
39 It would be wrong to read too much into the fact that such cases existed. Such cases accompany the 
horse dealer as they do the second hand car salesman. 
40 461. 16328 WStA, p. 14. 
41 16335, Band I, p. 115, 22.5.36. It had been illegal since before World War One to issue such a 
licence to anyone without a permanent abode. 
42 According to Richard Grunberger, Nazi Jurists were fond of citing Nietzsche’s dictum that ‘Penal 
law consists of war measures to rid oneself of the enemy’ and nowhere was this more true than in 
relation to ‘alien types’ (artfremd). (Grunberger, 1971: 159.) 
43 Wiesbaden, 461.16335, Band VII, p. 292 and 292R. 
44 Detmold, D 20 B Zg 72/890, Band II, pp. 249-250. 
45 On the law, see for example Dr. Zindel’s letter to State Secretary Pfundner of 4th March, 1936 and 
his ‘Thoughts on the design of a Reich Law for the Gypsies’ which promised rapid, new and specific 
proposals. There is no trace of any such in later ministerial papers. See Berlin R 18, R1501 5644, pp. 
215-227. The conference also discussed the problem of how to sedentarise all the Gypsies in new 
municipal camps. See, Sandner, 1998, pp. 62-72. 
46 Emphasis in the original. Wiesbaden, 461.16335, Band II, pp. 29-30. 
47 16335, Band II, p. 30. 
48 When the ‘Hungarians’ had refused to pay, the German Rosenbergs had published a series of 
defamatory adverts in local newspapers claiming that the Berlin Gypsies were swindler and cheats, 
selling goods which they bought from ‘Berlin Jews’ at a grotesquely inflated mark up. The result had 
been that the fur coat business had collapsed. 
49 The procedure involved considerable bureaucratic trouble, since it involved people who were not 
residents of his police district, but he insisted that the Frankfurt Prosecutor seek Saarbrucken’s 
permission to take over the case. Privately, he believed that the Saar authorities lacked the 
determination to pursue the Gypsies – as they had demonstrated only a few days earlier when 
interviewing Eichelmann Rosenberg, son of Jungo. Having failed to break the man’s ‘obdurately 
dishonest denials’ of involvement in tribute collection, they simply declared it ‘pointless pursuing the 
matter’ and, to Nussbaum’s outrage, had released him. See Detmold, D 20 B Zg 72/89, Band II, pp. 
154-155. 
50 See for example the facsimile of a Köln Landeskriminalpolizeistelle report on a manhunt day 
organised there on 18th January 1936, in Fings and Sparing, 2006, p. 110. 
51 Jebens to FaM, 25.3.36, 16335, band II, p. 21-25, here 23. 
52 Himmler had become fascinated by the possibility of keeping a few racially pure Gypsies on a 
reservation in the Slavic slave lands that were to be created after the war. 
53 See for example the Personal files of individual Sinti and Roma at Landesarchiv, A Pr. Br. Rep. 30 
Berlin C where the sheer arbitrariness of police procedure can be wondered at.  
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54 In 1934, the District Mayor of Mosbach, in south western Germany, had proposed ‘setting up a 
general camp’ and two years later the Mayor of Neustadt, near Marburg in central Germany, had come 
up with the idea of ‘a general committal to a closed camp.’ In February 1937, a police chief near 
Detmold in northern Germany bluntly suggested  ‘putting them into a concentration camp,’ and in the 
same year the anthropologist Otto Finger, working out of the Institute for Hereditary and Racial Health, 
in Giessen, suggested that the entire population be placed in ‘security custody’ outside the boundary of 
the cities in some sort of camp. In Thuringia, inspired by the persecution of the ‘hereditarily defective,’ 
the regional authorities in July 1936 suggested the delivery of all Gypsies into mental institutions for 
the ‘asocial.’ And so on. 
55 See Jud Newborn, “Work makes Free”: the Hidden cultural meanings of the Holocaust. PhD thesis in 
Dept of Anthropology, University of Chicago. Especially, Volume Three. 
56 See Burleigh, 2000, p. 198-205. 
57 In Frankfurt the same decree was used to justify the ‘sedentarisation’ of ‘domestic’ Gypsies. 
58 Grundlegender Erlass über die Vorbeugende Verbrechensbekämpfung durch die Polizei. 
Confidential, unpublished decree, circulated in the Erlasssammlung Nr. 15. Available at the Institut fur 
Zeitgeschichte, Munich. 
59 For Marzahn, see Sparing, 1997. 
60 See Margalit, 2002. 
61 The Hamburg prosecutor’s words from a 1989 decision, in ZSL Ludwigsburg, 414 AR 540/83, Bd. 
4, p. 233 (799). Cited by Lewy, 223. 
62 Gypsies could be sterilised under provisions to prevent the ‘hereditarily feeble minded’ reproducing. 
See e.g. Daum, 1991. 
63 See Arens, 1976 and Grandin, 2003. 
64 See essays in Herbert ed., 2000. 
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